2016 CRMINALPROCEDURE AND FAVIDENCE: AMENDM ENT

No. 2

Dates of commencement [Act, section 1(2) and (3)]

. 10th June 2016 [date Act was gazetted] — all provisions
except those listed in the following paragraph.
. 8th September 2016 [ninetieth day after Act was gazetted]

— sections 16, 17, 20, 22, 23, 25 and 27, and the new Eleventh
Schedule to the principal Act inserted by section 47.

ZIMBABWE

ACT

To amend the Criminal Procedure and Evidence Act [Chapter 9:07]; to
amend the National Prosecuting Authonty Act [Chapter 7:20] (No. 5
ol 2014); and to provide for matters connected therewith or incidental

thereto.

ENACTED by the Parliament and the President of Zimbabwe.

1 Short title and date of commencement

(1) This Act may be cited as the Crintinal Procedure and FEvidence Amendment
Act, 20i6.

(2) Subject to subsection (3), this Act shall come into operation ou the date of
its promulgatioir.

(3) Sections 16, 17, 20, 22, 23, 25, 27 and 47 (insofar as the insertion of the
Eleventh Schedule is concerned) shall come into operation on the ninetieth day after
the date of the promulgation of this Act.

2 Amendment of section 2 of Cap. 9:07
Section 2 (“Interpretation”) of the Crintinal Procedure and Fvidence Act [Chapier 9:07)
(heremafter called “the principal Act”) is amended —
(a) by the insertion of the following definitions—

**accused” or “accused person’” means a persou who has been arrested
for or charged with an offence;

“authorised person™, for the purposes of taking an intimate sample or
buccal sample pursuant to section 41(3) or 41B, means a health
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practitioner, medical officer or other person who has successfully
undergone the relevant training to enable him or her 1o take a
bodily sample;

“bodily sample” nieans an intimate or buccal sample taken from a
person;

“buccal sample” means a sample of cellular material taken from the
inside of a person’s mouth for the purposes of conducting a
forensic DNA analysis of that sample;

“compelling reasons”, for the purposes of —

(a) sections 39B(2)(b), 258A(2)(b) and 383A(3), means any
reason related to—

(1) safeguarding the enjovment of rights and not prejudicing
the rights and freedoms of other persons that might be
put in immediate jeopardy; or

(ii) safeguarding the interests of defence, public safety, public
order, public health, regional or town planning or the
gencral public interest, that might be put in immediate
jeopardy;

(b) Part IX (“Bail™), shall be construed in accordance with
section 115C;

“DNA” mecans deoxyribonucleic acid;

“forensic DNA analysis™, in relation to an intimate or buccal sample,
means the identification in that sample of genetic sequences
commonly called “markers™ that are highly variable and particular
to each persor;

“health practitioner” means any person in respect of whose profession
or calling a register is kept in terms ol the Health Professions Act
{Chapter 27:19);

“medical officer” means a—

(a) medical practitioner; or

(b) State Registered Nursc;

employed wholly or mainly or on a part-time basis by the Police
Service, the Prisons and Correctional Service or other organ of
State, or a local authority;

“National Director of Public Prosecutions™ means the National Director
of Public Prosecutions appointed in terms of section & of the
National Prosecuting Authority Act [Chapter 7:20};
(b) by the repeat of the definition of “pubiic prosecutor” and the substitution
of—

e

public prosecutor” means the Prosecutor-General or a person who
has the Prosecutor-General’s authority to institate and conduct
criminal proceedings on behall of the State;™;

(c) by the repeal of the definition of “statutory capital offence™.

3 New Part substituted for Part il of Cap. 9:07

Part I of the principal Act is repealed and the following Part is substituted —
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“Parri]
ProsectmoN ox BEHAIF OF STATE

5 Delegation of functions by Prosecutor-General

(1) Subject tothe general or specific instructions of the Prosecutor-
General, the public prosecutor to whom responsibility {or public
prosecutions 1s assigned under the National Prosecuting Authority Act
[Chapter 7:20] (No. 5 of 2014), shall exercise all the rights and powers
and perform all of the functions conferred upon the Prosecutor-General by
section 259 of the Constitution, this Act or any other enactment, insofar
as they relate to criminal proceedings.

(2)The Prosecutor-General may, when he or she deems itexpedient,
appoint any legal practitioner entitled to practise in Zimbabwe to exercisc
{subject to the general or specific instructions of the Prosecutor-General)
all or any of the rights and powers or perform all or any of the functions
conferred upon the Prosecutor-General by section 239 of the Constitution,
this Act or any other enactment, whether or not they relate to criminal
proceedings.

(3) The officer referred to in subsection (1) or a legal practitioner
appointed interms of subsection (2) may, subject to any conditions wlich
the Prosecutor-General may unpose —

(a) signany certificate, authority or other docunient required or

authorised by anenactment referred to in those subsections;
and

(b) appoint a member of the National Prosecuting Authority
constituled in terms of the National Prosecuting Authority
Act [Chapter 7:207 (No. 5 of 2014), or a legal practitioner
entitled to practise in Zimbabwe, as the case may be, to
exercise the rights and powers or perform the functions
delegated to him or her in terins of subsection (1) or (2),
and the provisions of this subsection shall apply, with such
changes as may be necessary, in respect of that appointient.

6 National Director of Public Prosecutions

There shall be a National Director of Public Prosecutions appointed
in terms of section 8 of the National Prosecuting A uthority Act [Chaprer 7:20]
(No. 50of 2014).

7 Change of prosecutor

Criminal proceedings instituted on behalf of the State by one public
prosecutor may be continued by any other public prosecutor.
8 Power to stop public prosecutions

The Prosecutor-General, or any person conducting criminal
proceedings on behalf of the State may —

(a) before an accused pleads to a charge, withdraw that charge,
in which event the accused shall not be entitled to a verdict
of acquittal in respect of that charge;

(b) at any time after an accused has pleaded to a charge, but
before conviction, stop the prosecution in respect of that
charge, in which event the court trying the accused shall
acquit the accused in respect of that charge.
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9 Prosecutions for contempt of court proceedings

(1) A court or tribunal may, on its own motion, instituite
procecdings for contempt ot court against any person who is alleged to
have impaired its dignity, reputation or authority in the presence of the
court or tribunal.

(2) Nocourt, tribunal or person, other than the Prosecutor-(ieneral
or someone acting on the express authority of the Prosecutor-General,
shall institute or continue any proceedings for contempt of court against
anyone whoisalleged to have impaired the digmty, reputation or authority
of a court or tribunal in circumstances other than those referred to in
subsection (1).

(3) Nothinginthis section shall affect the institution of proceedings
for contempt of court against any person for the purpose of enforcing any

order of a court or tribunal.

10 Power of ordering tiberation of persons committed for further
examination, sentence or trial
(1) The Prosecutor-General may order the liberation of any person
committed to prison for further examination or trial, and for that liberation
a document setting forth that the Prosccutor-General sees no grounds {or
prosecuting such person and signed by him or her shall be a sutficient warrant.
(2) I, inthe opinion of the Prosecutor-CGeneral. the accused person
has been wrongly convicted by the court, the Procecutor-Gieneral may, at
81y Y
any stage after conviction, make representations to the court that —
(a) there is compelling evidence that exonerates the convicted
person of the offence; or
(by compelling evidence incriminating a person other than
the convicted person has been brought to the Prosecutor-
General’s knowledge; or
(¢) new evidence obtained links the convicted person to a
lesser offence and not to the offence for which he or she
was convicted;
and that the evidence referred to in paragraph (a), (b) or (¢) was not within
the Prosecutor-General’s knowledge at the time of trial.
(3) Upon hearing the representations of the Prosecutor-General,
the court may—
(a) uphold the conviction; or
(b) set aside the conviction and liberate the convicted person,
or
(¢) make such order or give such directions as it deems fit.
(4 If the Prosecutor-General is dissatisfied with the court’s
decision in terms of subsection (3), the Prosecutor-General may appeal
against such decision to a superior court.
(5) Onanappeal by the Prosecutor-General in terms of subsection
(4), the superior court may —
(a) confirm the decision made in terms of subsection (3); or
(b) remit the case to the convicting court for sentencing; or

(¢) make such order or give such directions as it deems fit.
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11 Functions of local public prosecutor

(1) All public prosecutors attached to a magistrates court are,
as representatives of the Prosecutor-General and subject to his or her
instructions, charged with the duty of prosecuting in that magistrates
court, in the name and on behalf of Zimbabwe, all offences which, under
any enactment governing magistrates courts or any other enactment, that
magistrates court has jurisdiction to try.

(2) Criminal proceedings instituted in a magistrates court by any
local public prosecutor may be continued by any other public prosecutor.

(3) When there 1s lodged with or made before a local public
prosecutor a sworn declaration in writing by any person disclosing that
any other person has committed an offence chargeable in the magistrates
courtto which such public prosecutor is attached, he or she shall determine
whether there are good grounds for prosecution or not;

Provided that—
(1) he or she may refer to the Prosecutor-General the
question whether he or she shall prosecute or not;
(i) any other person may be specially authorised by the
Prosecutor-General to prosccute in the matter.

11A  Publication of principles on which decisions to prosecute are
based

(1) The Prosecutor-General shall, at intervals of not more than
two years, review the statement which he or she is required by section
260(2) of the Constitution to formulate, and which sets out the principles
by which he or she decides whether and how to institute and conduct
crinnnal proceedings.

(2) When formulating or reviewing the principles by which he or
she decides whether and how toinstitute and conduct criminal proceedings
in terms of section 260(2) of the Constitution, the Prosecutor-General
shall consult—

(a) the Judicial Service Commission; and

(b) the Law Society of Zimbabwe; and

(c) suchother persons and bodies as hie orshe thinks appropriate;
and while he or she shall not be bound to adopt any recommendation made
by those persons and bodies, he or she shall pay due regard to them.

(3) The Prosecutor-General shall ensure that the statement of
principlesreferredtoin subsection (1) is published as widely as practicable,
and in particular shall ensure that copies of the statement, as amended from
time o time, are Kept at all offices of the National Prosecuting Authority
and are available for inspection there by members of the public at all
reasonable times during office hours.”.

4 Amendment of section 14 of Cap. 9:07

Section {4 (“What other persons entitled 1o prosecute™ of the principal Act is

by the repeal of paragraph (a) and the substitution of —

“(a) aspouse of the person against whom the offence was commatted;™;
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(b)

in paragraph (c¢) by the deletion of “wife™ wherever it occurs and the
substitution of “surviving spouse”.

5 Amendment of section 16 of Cap. 9:07

Section 16 of the principal Act is repealed and the following is substituted —

“16 Certificate of Prosecutor-General that he or she declines to
prosecute

(1) Exceptas is provided by subsection (4), it shall not be competent
for any private party to obtain the process of any court for summoning
any party to answer any charge, unless such private party produces to the
officer authorised by law to 1ssue such process a certificate signed by the
Prosecutor-General that he or she has seen the statements or affidavits
on which the charge is based and declines to prosecute at the public
instance, and, subject to the conditions set forth in subsections (2) and
(3), inevery case in which the Prosecutor-General declines to prosecute
he or she shall, at the request of the party intending to prosecute, grant
the certificate required.

(2) The Prosecutor-General shall grant the certificate referred to
in subsection (1) if —

(a) there 1s produced to him or her by the private party a writlen
request 1 the form of a sworn statement from which it
appears to the Prosector-General that the private party —
(1) 1s the victim of the alleged offence, or is otherwise

an interested person by virtue of having personally
suffered, asadirect consequence of the alleged offence,
aninvasionof alegal right beyond that suffered by the
public generally; and

(i1) has the means to conduct the private prosecution
promptly and timeously; and

(111)  will conduct the private prosecution as an individual
(whether personally or through his or her legal
practitioner), or as the representative of a class of
individuals recognised as a class for the purposes of
the Class Actions Act [Chapter 8: 171 (Ne. 10 of 1999);

and

(b) no grounds exist m terms of subsection (3) for withholding
the certificate.

(3) The Prosecutor-General may refuse to grant the certificate
referred 1o in subsection (1) upon any one or more of the following
grounds, namely —

(a) that the conduct complained of by the private party does

not disclose a criminal offence; or

(b) that on the evidence available, there is no possibility (or

only a remote possibility) of proving the charge against the
accused beyond a reasonable: doubt; or

(¢) whether the person to be prosecuted has adequate means to

conduct a defence to the charge (in the case of any person
who, but for the fact that the Prosecutor-General has declined
to prosecute him or her, would have qualified for legal
assistance at the expense of the State); or
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(d) thatitis notinthe interests of national security or the public
interest generally to grant the certificate 1o the private party.

(H When the right of prosecution referred to in this Part is

possessed under any statute by any public body or person in respect of

particular offences, subsections (1), (2) and (3) shall not apply.

6 New section substituted for section 17 of Cap. 9:07
Section 17 of the principal Act is repealed and the following is substituted —
“17 Private prosecutor may be ordered to give security for costs

Where a private prosecution is being or has been instituted by a
person other than a public body or person described in section 14(d), the
court may order him or her to give such secunty as the court may direct

for the payment of any costs incurred by the accused person in respect of

his or her defence, and where the court has made such an order no further
steps shall be taken in the prosecution until the security has been given.”,

7 Amendment of section 28 of Cap. 9:07
Section 28 of the principal Act is repealed and substituted by —

“28 Arrest by private persons of persons fighting in public places
Any private person 1s authorised to arrest without warrant any person
whom he or she sees engaged in fighting in a public place in order to
prevent such person from continuing the fight, and to deliver him or her

over to a police officer to be dealt with according to law.™.

8 Amendment of section 32 of Cap. 9:07
Section 32 (“Procedure after arrest without warrant™) of the principal Act is
amended by the repeal of subsection (3) and the substitution of —
“(3) Any person who is arrested or detained —
(a) for the purpose of bringing him or her before a court; or
(b) for an alleged offence;

and who is not released must be brought before a court as soon as possible and in any
event not later than forty-eight hours after the arrest took place or the deteution began,
as the case may be, whether or not the period ends on Sunday or a public holiday.”;

9 Amendment of section 33 of Cap. 9:07

Section 33 (“Warrant of arrest by judge, magistrate or justice™)(1) of the principal
Act is amended by the deletion of “Any judge, magistrate ot justice may issue” and the
substitution of *Any judge, magistrate or justice (other than a police officer) may issue™.

10 New section substituted for section 35 of Cap. 9:07
Section 35 of the principal Act is repealed and the following is substituted —

“35 Arrest on wireless or telegraphic transmission of warrant
A communication which—

(a) sets out or substantially outlines the terms of a warrant
1ssued in terms of section 33; and

31



No. 2

CRAMINAL PROCEDURE AND EVIDENCE AMENDM ENT

2016

(b) is sent or communicated electronically or in an official
publication;
shall be sufficient authority fov the arrest of the person named in the
warrant as il it were the original warrant.”.

11  New sections inserted in Cap. 9:07

The principal Act is amended by the insertion after section 39 of the following

sections —

“39A Voluntary attendance at police station or charge office

Where for purposes of assisting the police with an investigation a
person attends voluntarily at a police station or charge office or voluntarily
accompauies a police officer to a police station or charge office without
having been arrested —

(a) he or she shall be entitled to leave the police station or
charge office at will unless he or she 1s placed under arrest;
and

(b) e or she shall be informed promptly that he or she is under
arrest if a decision is taken to arrest him or her on reasonable
suspicion that he or she has committed an offence.

39B Pdlice officers may restrain, etc., personsin certain circumstances
without intention to arrest
(1) Inthe exercise of a police officer’s socially protective function,
a police officer may —
(a) withont intending to charge a person with an offence or
without having formed the intention to charge a person with
an offence; and

(b) by the of use such force as is reasonably justifiable and
proportionate in the circumstances of the case (but never
by the use of lethal force) to overcome any resistance on
the part of the person concerned or to prevent the person
concerned from escaping;

physically restrain a person and remove him or her to a police station or
charge office, and there detain that person for a period of not more than
twenty-four hours, in either of the circumstances specified in subsection
(2).

(2) A police officer may exercise the powers relerred to in

subsection (1) in either of the following circumstances —

(a) where the person concerned is found not to be in his or her
sound or sober senses (whether by reason of itoxicatiou
or a mental disorder or defect)—

(1) in a public place; or

(i1) 1na private place or private residence where the owner
orany lawful occupier thereof requests the intervention
of a police officer;

or

(b) where there are compelling reasons (the proof whereof
rests with the police officer concerned) for so restraining,
removing and detaining the person concerned:
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Provided that if a decision to charge a person so restrained, removed
and detained with an offence 1s not made within twenty-four hours, the person
must be released unconditionally ne later than the expiry of that period.

(3)Wheneverthe police exercise their powersin terms of subsection
(1), the police shall, as soon as possible, record in their occurrence book
as defined in section 47, the particulars of the detained person and the
reasons for such detention.”.

12 Amendment of section 41 of Cap. 9:07

Section 41 (“Arrest—how made, and search thereon of person arrested”)(3) ol

the principal Act 1s repealed and substituted by —

“(3) Any peace officer may take or cause to be taken the finger-prints, palm-
prints, footprints and photographs of any person arrested upon any charge, and may
take or cause to be taken such steps as he or she may think necessary in order to
ascertain whether or not the body of any such person bears any mark, characteristic
or distinguishing feature, or shows any condition or appearance:

Provided that no intimate or buccal sample may be taken from the person
who has been arrested except—

(a) incase of a buccal sample, by an authorised person at the request and
in the presence of the peace officer; or

(b) inthe casc of an intimate sample —
(1) by a medical officer at the written request of a police officer of
or above the rank of superintendent; or
(i1) by the medical ofticer of any prison at which the arrested person
is detained; or
(111) by an authorised person of the same sex as the person from whom
the intimate sample is to be taken;

in order to ascertain some fact which 1s material to the investigation of the charge
upon which such person has been arrested.”.

13 New sections inserted in Cap. 9:07

The principal Act 1s amended by the insertion after section 41 of the following

sections —

“41A Arrested person to be informed of his or her rights

(1) Subject to this section, where a person has heen arrested
by a peace officer, whether with or without a warrant, the peace officer
shall cause the person to be informed promptly, in a language he or she
understands, of —

(a) the reason for the arrest; and

(b) his or her right to remain silent; and

(¢) the consequences of remaining silent and of not remaining
silent; and

(d) his or her right to contact, at the State’s expense, any one
of the following —

(1) alegal practitioner of his or her choice; or

(i) a medical practitioner of his or her choice; or
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(111)  his or her spouse or partner; or

(1v) his or her relative of choice; or

(v) anyoene else of his or her choice;

for the purpose of informing the person contacted about the
arrest.

(2) Where a person has been informed of his or her rights referred
to in subsection (1) in the English language. it shall be presumed, unless
the contrary 1s proved, that he or she was informed of his or her rights in
a language he or she understands.

(3) For the purposes of subscction (1)(d), it an arrested person does
not succeed, without any fault on his or her part. in contacting a person of

his or her first choice, the arrested person shall be allowed an opportunity to
contact any other person until he or she succeeds in contacting him or her.

(4 The Tenth Schedule shall guide a peace officer as to the form
of the words 1o be used for the purposes of subsection (1).

(3) Where a person has been arrested by a private person in terms of
this Act or any other enactment, the private person must as soon as possible
deliver the arrested person over to a police officer, who must then, as soou
as he or she is satisfied that the arrest is justified, cause the arrested person
to be informed of his or her rights in the manner provided in subsection (1).

(6) Every person concerned in the arrest of another person, under
this Act or any other enactment and whether the arrest is with or without
warrant, shall ensure that the arrested person 1s—

(a) treated humanely and with respect for his or her inherent

dignity; and

(b) permitted to challenge the lawfulness of the arrest in person

before a court; and

(¢) released promptly if the arrest is unlawful.

(7) A person who has been detained following an arrest, under
this Act or any other enactiuent and whether with or without warrant,
shall be accorded, by the person for the time being in charge of the place
where he or she is being detained, the right to—

(a) be informed promptly of the reason for his or her detention;
and

(b) consult in private with a registered legal practitioner of his
or her choice, and to be informed of this night promptly;
and

(¢) communicate with, and be visited by —
(i) aspouse or partner; and
(i) arelative; and
(iii)  a religious counsellor of his or her choice; and
(iv) aregistered legal practitioner of his or her choice; and
(v) aregistered medical practitioner of his or her choice;

and

(vi) subject to any reasonable restrictions iinposed for the
proper administration of the place of detention, any
other person of his or her choice;

and to be informed of this right promptly;
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and

(d) to remain silent and to be informed of this right, and of the
consequences of exercising or not exercising this right, if there
is reason to believe that he or she may not be aware of it.

(8) The person for the time being in charge of the place where a
person is being detained following his or her arrest, under this Act or any
other enactment and whether with or without warrant, shall ensure that the
conditions of detention are consistent with human dignity, including—

{a) the affording of a reasonable opportunity for the detained
person to engage in physical exercise; and

(b) the right of the detained person to wear clothing of his or
her choice, unless—

(1) the exercise of the right is likely to prejudice his or her
health or the reasonable requirements of discipline in
the place where he or she 1s detained; or

(i) the clothing is required for the purposes of any
mvestigation or inquiry;

whereupon, in either case, he or she must be provided with

decent alternative clothing to wear;

and

(¢) the provision, at State expense, of —
(1) adequate accommodation; and
(i1) adequate ablution facilities and other facilities for
maintaining personal hygiene; and
(i11)) adequate nutrition; and
(iv) appropriate reading material; and
(v) adequate medical treatment; and
(vi) such other facilities as may be prescribed.

(9) A person who is being detained following his or her arrest,
under this Actorany other enactment and whether with or without warrant,
shall be entitled to challenge the lawtulness of the detention in person
before a court, and the person for the time being in charge of the place
where he or she is being detained shall cause him or her to be informed
of this right promptly.

41B Bodily samples for investigation purposes

(1) An authorised person may take a bodily sample of a person
or group of persons, or supervise the taking of a bodily sample from any
person or group of persons, if the person or persons concerned consent
to such sample being taken at the verbal or written request of a peace
officer who is satisfied that there are reasonable grounds—

(a) to suspect that the person, or any one or more persons in a
group of persons, has committed an offence; or

(b) forbelieving that the bodily sample and the resulting forensic
DNA analysis thereof will be of value in the investigation of
an offence by excluding or including one or more persons
as possible perpetrators of the offence.

w
h



No. 2

CRM INAL PROCEDURE AND FVIDENCE AM ENDM ENT

2016

(2) If a person does not consent to the taking ol a bodily sample,
a warrant may be issued by a judge or magistrale upon written request
by a police ofticer who is of or above the rank of inspector, if 1t appears
from written information given by the police officer under oath that there
are reasonable grounds—

(a)

(b)

to suspect that the person named in the information, or any
one or more persons ina group of persons so named, has
committed an offence; or

for believingthat the bodily sample and the resulting forensic
DNA analysis thereof will be of value in the investigation
of an offence by excluding or including one or more named
persons as possible perpetrators of the offence.

(3) A bodily sample must be taken—

(a)

(b

by an authorised person or by a person under the supervision
and in the presence of the authorised person; and

with strict regard for decency and decorum:

Provided that no intimate or buccal sample may be taken {rom
the person who has been arrested except—

(a) incasc of a buccal saniple, by an authorised person at
the request and in the presence of the peace officer:
or

(b) in the case of an intimate sample, in private by —
(1) amedical officer at the written request of a police
officer of or above the rank of superintendent; or
(i1) the medical officer of any prison at which the
arrested person is detained; or
(i11) by an authorised person of the same sex as the
person from whom the intimate sample is to be
taken;

in order to ascertain some fact which is material to the investigation of
the charge upon which such person has been arrested.

(4) If 1n any criminal proceedings the results of a forensic DNA
analysis of a bodily sample arc embodied in an affidavit sworn to by an
authorised person in which that person deposes to the following facts—

(a)

(b)

that he or she 1s an authorised person who 1s qualified to
undertake forensic DNA analysis of bodily samples; and

that the bodily sample was obtained by that person or by
another named authorised person under the supervision of
the first named person under conditions which safeguard
as much as is reasonably possible against the possibility of
the contamination of that sample;

such affidavit shall, upon its mere production, be admissible as prima

Jacie proof of the facts deposed therein.

(5) Any bodily sample taken from a person and the records of
any steps taken under this section shall, in the case of —
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(a) anaccused person, be destroyed if he or she has been found
not gutlty at his or her trial, or his or her conviction is set
aside by a superior court, or the charge against him or her
1s withdrawn, unless the person consents in writing to the
preservation of the bodily sample;

(b) a person other than an accused person, be retained until
the criminal proceedings to which they are relevant have
been finally concluded, whereupon they shall be destroyed,
unless the person consents in writing 1o the preservation of
the bodily sample.

(6) A person referred to in subsection (5)(a) or (b) shall have the
right to receive written notification from the custodian of his or her bodily
sample of the destruction thereol in accordance with that subsection.

41C Records to be kept of arrested and detained persons
(1) The officer in charge of every police station or charge office
where persons are brought following their arrest, or where they are
detained, shall ensure that a record is kept showing, i respect of every
such person—
(a) the person’s name and other identity particulars; and
(b) the date and time on which the person was brought to the
police station or charge office or was first detained there,
as the case may be; and
(cj the offence for which the person was arrested or detained;
and

(d) where the person has been released, the date and time of
the release and the reasons for it; and

(e) where the person has been transferred elsewhere —
(i) the place to which he or she was transterred; and
(i1) the date and time of the transter; and
(iii)  the reasons for the transfer.
(2) Every police officer at a police station or charge officc where
records are required to be kept in terms of subsection (1) shall permit any
interested person, including a legal practitioner representing a person who

1s believed to have been arrested or detained, 10 inspect the records at all
reasonable times.

(3) The officer m charge of a police station or charge office where
records are required to be Kept in terms of subsection (1) shall ensure that
the records are kept there for at least three y