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CHAPTER 81:01

INCOME TAX ACT

An Act to impose a Tax upon Incomes and to regulate the

1.

collection thereof.

[23RD MARCH, 1929]

This Act may be cited as the Income Tax Act.

17 of 1929

Short title.
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Interpretation. 2. (1) InthisAct—

[22 of 1956

11 of 1962 p - — :

o5 of 1962 associ ated compani es’ meanstwo or more companies where one has

24 of 1969 directly or indirectly control of theother or others, or any personhas

7 of 1970 control directly or indirectly of both or of all of them; and wheretwo

310f 1970 or more companies share directly or indirectly equaly in the

40f 1972 ownership of all theordinary sharecapital of another company all

25 of 1973 : o

18 of 1980 shall be deemed to be associated companies,

2 of 1986

4 of 1986 “body of persons’ meansany body politic, corporate or collegiate, and

g;f flsl’g;l any company, fraternity, fellowship, or society of personswhether
O .

3 of 1995] corporate or not corporate;

“business’ includesan undertaking of any kind whatsoever and includes
an adventure or concernin thenature of trade but doesnot include
an office or employment;

“chargeableincome” meansthe aggregate amount of theincome of any
person from the sources specified in section 5 remaining after
allowing the appropriate deductionsand exemptions pertaining to
each source separately, and such appropriate exemptions and
deductions as pertain to his aggregate income;

c.81:.03 “close company” hasthe same meaning asin the Corporation Tax Act;

“Commissioner” means the Commissioner charged with the
administration of thisAct;

“the Commonwealth” shall be deemed to include those territories and
their dependencies which are set out in the First Schedule to this
Act;

“Commonwealth Income Tax” means any income tax charged under
any law in forcein any part of the Commonwealth other than the
United Kingdom;

“company” means a body corporate or unincorporate but does not
include apartnership;
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“consolidated profits’ meansthegainsand profitsfor theyear of awhole
group of subsidiary and associated companies, including that of the
controlling company or companies, after the elimination of such
income received by any of these companies which represents
dividends paid by other companies of the group;

“consolidated turnover” means the turnover for the year of a whole
group of subsidiary and associated companies, including that of the
controlling company or companies, after the elimination of al
transactions between the various subsidiaries and associated
companies, and these and the controlling company or companies;

“distribution” hasthe meaning assignedto it in section 38;
“earned income” means—

(@ any income which is immediately derived by an
individual or by hiswifeor reputed wifefromthecarrying on
or exercise by him or by hiswife or reputed wife of atrade,
business, profession or vocation either asanindividual, or, in
the case of a partnership, as a partner acting therein; and

(b) any income arising from any gainsor profits, including
any allowance, from any employment held by anindividual or
by hiswife or reputed wife;

“emoluments’ include annuity, other than an annuity paid out of a
superannuation fund, and remuneration;

“employed” means performing the duties of an office or employment;

“employee” meansany person receiving remuneration and includesan
officer, servant or person hol ding aposition of employment;

“employer” means any person paying remuneration (including the
Government) and in relation to an officer means the person from
whom the officer receives his remuneration;

“employment” meansthe position of anindividual intheserviceof some
other person (including the Government);

L.RO. 3/1998
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c. 28:02
c.28:01

“head office expenses’ means any expenses arising from a charge by

a non-resident parent company or a non-resident associate
company of a company resident in Guyana, or a non-resident
associate or subsidiary company of a non-resident company in
respect of abranch or agency owned by the non-resident company
in Guyana, or the head office of anon-resident company inrespect
of abranch or agency in Guyana, for any administrative, technical,
professional or other like service of an essentially managerial
nature, performed by such non-resident parent or non-resident
associate or subsidiary company or head office of a non-resident
company;

“incapacitated person” meansany infant, married woman, lunatic, idiot,

or insane person;

“local authority” meansthe Mayor and Town Council of Georgetown,

the Mayor and Town Council of New Amsterdam, the council of
any town or local government district established under the
Municipal and District CouncilsAct, any local authority under the
Loca Government Act or constituted under any written law for the
timebeinginforce, any authority for theadministration of drainage
orirrigationor drainageandirrigation, any authority for thesupply
of water, any polder authority and any authority for the
administration of sewerage, waterworks, roads or sea defences,

“office” meansthe position of an individua entitling him to afixed or

ascertainabl estipend or remunerationandincludesajudicial office,
theoffice of aMinister of the Government, the office of amember
of Parliament, and any other office the incumbent of which is
elected by popular vote or is elected or appointed in a
representative capacity, and alsoincludestheposition of adirector
of a body of persons and “officer” means a person holding an
office;

“participator” has the same meaning as in the Corporation Tax Act,

1970;

“pension” includes any superannuation or other allowance, or deferred

pay given in respect of the past services of anindividua or of the
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husband or reputed husband or wife or reputed wife or parent of
such individual or given to such persons in respect of the past
servicesof any deceased person or under any superannuation fund
or scheme, and“ pensioner” meansapersonin receipt of apension;

“petroleum” has the meaning assighed to it by the Petroleum
(Exploration and Production) Act 1986; €.65:10

“petroleum contract” meansacontract rel ating to petroleum operations,
entered into by aperson with the holder of apetroleum licence, by
which that person contractsto carry out the petroleum operations
in consideration of a right to take a share of any petroleum
produced as aresult of the petroleum operations,

“petroleum licence” means a petroleum prospecting licence or a
petroleum production licence granted under Part IV of the
Petroleum (Exploration and Production) Act 1986;

“petroleum operations” means operations carried out for and in
connectionwith, the prospecting for, or production of, petroleum,
whether carried out by the holder of apetroleum licence or by any
other person, on behalf of the holder of apetroleum licence, under
a petroleum contract;

“remuneration” means all salaries, wages, overtime, leave pay, sick
bonus, stipend, commission, or other payment of any kind for
services, director’ sfees, retiring allowances, compensation for the
termination of any contract of employment or service, and any
perquisites, including theannual value of any residence, quarters,
board and lodging whether paid in money or otherwise, arising or
accruing in or derived from or received in Guyana which are
chargeableunder thisAct, but shall notincludeany salary or share
of profits arising from a trade, business, profession or vocation
carried on by aperson either by himself or in partnership with any
other person;

“resident in Guyana’ when applied—

(i) toanindividual meansanindividual who—

L.RO. 3/1998
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(a) residespermanently or beingin Guyanaintendstoreside
permanently in Guyanaexcept for such temporary absences
as to the Commissioner may seem reasonable and not
inconsi stent with theclaim of suchindividual toberesidentin
Guyana; or

(b) resides in Guyanafor more than 183 days in the year;

(i) to abody of persons means any body of personsthe
control and management of whose business are
exercised in Guyang;

“gporting events” means such activitiesasare prescribed in the Second
Schedule as amended from time to time by order of the Minister;

“gports organisation” means a body of persons established for the
purposecof promoting or advancing any sporting event being abody
of persons, to a share in the income of which no member of the
organisation or person other than another sporting organisationis
entitled, and being abody of personstheincomeof whichisapplied
wholly to the promotion or advancement of sporting eventsor the
provision of facilitiesor amenitiesfor competitorsor participators
in or the members of the public who attend sporting events:

Provided that a body of persons shall not cease to be a sports
organisation by reason of the fact that a portion of itsincomeis
donated to any charitable or educational institution of a public
character;

“subsidiary” meansacompany whichiscontrolled directly or indirectly
by another company; without prejudice to the generality of the
foregoing a company is deemed to be controlled by another
company if and solongasnot lessthanfifty per cent of itsordinary
sharecapita isowneddirectly or indirectly by that other company;

“tax” means the income tax imposed by this Act;
“turnover” meansin the case of aperson carrying on abusiness, trade,

profession or vocation, the total receipts in money or money’s
worth of the year, or of such other accounting period as the
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Commissioner may alow, fromhisactivities, includingall cashand
credit sales, commissions and fees receivable, without any
deductions for taxes or duties or expenses of whatsoever nature
incurred;

“whol e time service director” means a director of a company who is
requiredto devotesubstantially thewholeof histimetotheservices
of suchacompany inamanagerial or technical capacity andisnot
the beneficial owner of, or able, either directly or through the
medium of other companiesor by any other means, to control more
than five per cent of the share capital or voting power of such
company;

“year of assessment” meansthe period of twelve months commencing
on the 1st January, 1929, and each subsequent period of twelve
months.

(2) For the purposes of this Act, a person shall be deemed to be
resident in Guyanawho is employed in the service of the Government
of Guyanain an office the duties of which require that he shall reside
outside Guyana.

ADMINISTRATION

3. (1) For the due adminigtration of this Act, there shall be a
Commissioner of Inland Revenue, a Senior Deputy Commissioner of
Inland Revenue, two Deputy Commissioners of Inland Revenue and
such number of Assistant Commissionersof Inland Revenue and other
officers as may be requisite for the purpose.

(2) Any functions conferred by this Act on the Commissioner
shall be exercised, as may be necessary, by the Senior Deputy
Commissioner of Inland Revenue, any Deputy Commissioner of Inland
Revenueor any Assistant Commissioner of Inland Revenue, according
as the Commissioner may direct, and reference in this Act to the
Commissioner shall be construed accordingly.

Appointment
of administra-
tive authority.
[12 of 1931
11 of 1962

17 of 1966A
7 of 1970

6 of 1989

13 of 1993]

L.RO. 3/1998
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Officid 4. (1) Every personwho hasany officia duty orisemployedinthe

Secrecy. administration of this Act shall regard and deal with al documents,

[72§f°lf917%‘]‘9 information, returns, assessment lists, and copiesof thoselists, relating
to the income or items of the income of any person, as secret and
confidential, and shall make and subscribe a declaration in the form
prescribed to that effect before a magistrate.

(2) Every person having possession of or control over any
documents, information, returns, or assessment lists or copies of those
lists, relating totheincomeor itemsof income of anyonewho at any time
communi catesor attemptsto communicatethat information, or anything
contained in the documents, returns, lists or copies, to any person—

(a) other than a person to whom he is authorised by the

President to communicateit; or
(b) otherwise than for the purposes of this Act,
shall be guilty of an offence.
IMPOSITION OF INCOME TAX

Chargeof 5. Income tax, subject to this Act, shall be payable at the rate or
incometax rates herein specified for each year of assessment upon the income of
[6 of 1947 L -
18 of 1951 any person accruing in or derived from Guyana or elsewhere, and
42 of 1952 whether received in Guyana or not, in respect of—
11 of 1962
25 of 1962 (a) gainsor profitsfrom any trade, business, profession, or
g g}f igsgA vocation, for whatever period of time the trade, business,
18 of 1980 profession, or vocation, may have been carried on or
20 of 1986 exercised,
16 of 1994 (b) gainsor profitsfrom any officeor employment, including

compensation for the termination of any contract of
employment or service, the estimated value of any quarters
or board or residence (after allowing in cases in which the
guarters, board or residence is not free, for any sum paid or
payable by way of rent, contribution or otherwise for such
guarters, board or residence) or of any other alowance
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granted in respect of employment whether in money or
otherwise, other than an alowance for medical or dental
expenses, or for any passage to or from Guyana:

Provided that—

(i) the exclusion of an allowance for medical or dental
expenses or for any passage to or from Guyana shall not
apply in respect of any director other than a whole time
service director;

(ii) noincometax shall be payableunder thisparagraphin
respect of a subsistence, travelling, entertainment or
expense alowance if it is proved to the satisfaction of the
Commissioner that the allowance has been expended for
the purposes in respect of which the allowance has been
given,

(iii) where any allowance to any such person as is
mentioned in section 2(2) is certified by the Minister to
represent compensation—

(A) for the extracost of having to live outside Guyanain
order to perform hisduties;

(B) for the actual expenses incurred by such person in
performing hisdutiesasarepresentative of Guyanaoutside
Guyana,

that allowance shall not be deemed to beincomefaor the purposesof this
Act;

(iv) no income tax shall be payable on any medical
discharge or severance pay benefits or on any station
allowance;

(c) dividends, not being dividends paid by companies
resident in Guyana, interest or discounts;

(d) any charge or annuity other than an annuity paid out of
asuperannuation fund;

(e) rents, royalties, premiums, and any other profitsarising
from property:

L.RO. 3/1998
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Gainsor
profits from
employment
deemedto be
derivedfrom
Guyana.

[18 of 1951]

Provisions
relatingto
incomefor
employment
etc.

[11 of 1962
2 of 1978]

Provided that in the case of income arising outside Guyanawhich
is earned income, or which arises to a person who is not ordinarily
resident in Guyanaor not domiciled therein, thetax shall be payableon
the amount received in Guyana.

6. Thegainsor profitsfrom any employment exercised in Guyana
shall be deemed to be derived from Guyanawhether thegainsor profits
from such employment are received in Guyana or not.

7. (1) Notwithstanding anything to the contrary contained in any
other provisions of this Act, but subject to subsection (2), any
remuneration received in respect of employment or services rendered
in ayear other than the year in which it is received shall be deemed to
be income in respect of such other year:

Provided that where such remuneration is received in respect of a
year which expired earlier than six yearsprior totheyearinwhichitwas
received, it shall be deemed to be income of the year which expired
seven years prior to the year in which it was received.

(2) Where any amount has been received as compensation for
the termination of any contract of employment or service and the
contractisfor aspecified term, whether or not provisionismadein such
contract for the payment of such compensation, such amount shall be
deemed to have accrued evenly over the unexpired period of such
contract, and where the contract isfor an unspecified term, whether or
not the contract providesfor compensation on the termination thereof,
the amount received as compensation shall be deemed to have accrued
inthe period immediately following such termination at arate equal to
therate per annum of thegainsor profitsfrom such contractimmediately
prior to suchtermination:

Provided that where any amount has been received as
compensation for the termination of any contract of employment or
service in a year more than four years after the year in which the
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contract of employment or service was terminated, such contract shall
bedeemed for the purposes of thissectionto haveterminated fiveyears
prior to the year in which the amount of compensation was received.

8. (1) Notwithstanding the provisions of section 39 (1) (c) (d) and
(e), any person referred to in subsection (3) whose income from all
sources does not exceed $216,000 per annum shall be exempt from
taxation on interest earned on savings accounts.

(2) Any such person mentioned in subsection (1) shall on or
before the prescribed day in every year deliver to the Commissioner a
true and correct return of his income from all sources and shall be
entitledto arepayment of withhol ding tax deducted under section 39 (1)
(c) (d) and (e).

(3) Subsection (1) shall apply to a person who is resident in
Guyanaand who is—

(i) sixty years or over at the commencement of the year
preceding the year of assessment; or
(ii) incapacitated by illnessor infirmity.

(4) Where the income of a person from all sources exceeds
$216,000 per annum, then, notwithstanding section 39 (6) (b), that person
shall at hisoption besubject toincometax on hisincomefromall sources
including interest on savings accounts, in which case withholding tax
deducted under section 39 (1) (¢) (d) and (€) shall be granted as a set
off against the tax assessed.

9. (1) Where any person who isnot resident in Guyanain the year
preceding theyear of assessment carrieson in Guyanaany agricultural,
manufacturing or other productive undertaking and sellsany produce of
such undertaking outside Guyana or for delivery outside Guyana,
whether the contract is made within or without Guyana, the full profit
arising fromthesaleinawhol esalemarket shall be deemedto beincome
accruingin, or derived from, Guyana:

Relief for
agedand
incapacitated
persons.

[2 of 1986
28 of 1991
8 of 1992
13 of 1993
3of 1995
3 of 1996
17 of 1997]

Profit of non-
resident
persons from
saleof
exported
produce.

[22 of 1956]

L.RO. 3/1998
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Profit arising
from deduct-
ions pre-
viously
allowed.

[22 of 1956]

Basis of

assessment.
[26 of 1949
11 of 1962]

Special periods
of assessment.
[5 of 1932

26 of 1949]

Providedthat if itisshownthat the profit hasbeenincreased through
treatment of the produce outside Guyanaother than by handling, grading,
blending, sorting, packing and disposal, suchincreaseof profit shall not
be deemed to be income accruing in, or derived from, Guyana.

(2) Whereany such produceisnot soldinawholesalemarket, the
amount deemedto beincomeaccruingin, or derived from, Guyanashall
not belessthan the profit which might have been obtained if such person
had sold such produce wholesale to the best advantage.

10. Where a sum has formerly been allowed as a deduction under
section 16(1),and where in alater year the whole or part of the sum so
alowedisrecovered, or theliability for theoutgoingisreleasedinwhole
or in part, or, wherethe original sum being in the nature of aprovision
or reserve, its further retention, in whole or in part, has become
unnecessary, then any sum so recovered or released shall be deemed to
be a gain or profit within the meaning of section 5(a) for the year of
assessment in the basis period for which such sum is so recovered or
released:

Provided that if any person chargeable with tax in respect of any
such sum requests the Commissioner in writing to exercise his power
under thisproviso, the Commissi oner may divide such suminto somany
portionsnot exceeding six, ashemay think fit, and one such portion shall
be taken into account in computing the income of such person for the
year inwhich such sumisso brought to charge under this subsection and
for each of the preceding years corresponding to the number of such
portions; and notwithstanding anything to the contrary in this Act, all
such additional assessments as are necessary to enable effect to be
given to the provision of this proviso shall be made.

11. SubjecttothisAct, tax shall becharged, levied, and collected for
each year of assessment upon the chargeabl e income of any person for
the year immediately preceding the year of assessment.

12. Where the Commissioner is satisfied that any person usually
makes up the accounts of histrade or business on some day other than
that immediately preceding any year of assessment, the Commissioner
may permit the gainsor profitsof that trade or businessto be computed
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for the purposes of this Act upon theincome of the year terminating on
that day in the year immediately preceding the year of assessment on
whichtheaccountsof the said trade or businesshave been usually made

up:

Provided that where permission has been given for any year of
assessment, tax shall be charged, levied and collected for each
subsequent year uponthegainsor profitsfor thefull year terminating on
the like datein the year immediately preceding the year of assessment
subject to any such adjustment as in the opinion of the Commissioner
may be just and reasonable.

13. There shall be exempt from the tax—

(a) the official emoluments received by the President both
when in and when absent from Guyana;

(b) theincome of any person exempt from corporation tax
under section 7 of the Corporation Tax Act.

(c) the emoluments payabl e to members of the permanent
consular services of foreign countries in respect of their
offices or in respect of services rendered by them in their
official capacity;

(d) wound and disability pensionsgranted to membersof the
Guyana Defence Force;

(e) gratuities granted to members of the Guyana Defence
Force in respect of services rendered during any war;

(f) the income arising from any scholarship, exhibition,
bursary or any other similar educational endowment held by
apersonreceiving full timeinstructionat auniversity, college,
school, or other educational establishment;

(g the emoluments payable to personnel of any
Government other than the Government of Guyana, whether
employed directly by the said Government or under contract
with any public or private organisation, in Guyana in
connection with a technical co-operation or assistance
programme or project where the agreement or conditions
relating to such programme or project so provide, but in
respect of such personnel of the Government of the United
States of America engaged in Guyana in connection with

Exemptions.
[13 of 1937
24 of 1946
18 of 1951
42 of 1952
22 of 1956
4 of 1958
28 of 1959
11 of 1962
7 of 1970
4 of 1972
12 of 1973
18 of 1980
14 of 982
11 of 1983
2 of 1986
5 of 1987
6 of 1990
9 of 1991
28 of 1991
8 of 1992]
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1965c. 38

Government
loans.

[3 of 1966B
7 of 1970
31 of 1970]

Exemption of
approved
mortgage
finance
company
from payment
of tax.

[20 of 1968]

such programme or project to be carried out under the
Agreement for Technical Co-operation enteredinto between
the Government of the United Kingdom and the Government
of the United States of America on the 13th July, 1951, and
applying to Guyana, theexemptionfromtax conferred by this
paragraph shall be deemed to have come into effect on the
12th July, 1954;

(h) the emoluments payable as supplements to salaries by
the Government of the United Kingdom to personsempl oyed
in Guyana under the British Expatriates Supplementation
Scheme established under section 2 of the Overseas
Development and ServiceAct, 1965, of the United Kingdom;

(i) any emoluments payable under any incentive scheme
approved by the Minister; and

(j) pensions, gratuitiespaidinlieu of pensionsto Government
employeesin respect of contracts of employment or service,
and annuities paid out of superannuation funds:

Provided that nothing inthissection shall be construedto exemptin
the handsof thereci pientsany dividends, interests, bonuses, salaries, or
wages, paid whoally or in part out of the income so exempted.

14. TheMinister may, by order, providethat theinterest payableon
any loan charged on the Consolidated Fund or guaranteed by the
Government shall be exempted from thetax, either generally or only in
respect of interest payable to persons not resident in Guyana; and that
interest, as from the date and to the extent specified in the order, shall
be exempt accordingly.

15. (1) The Minister may, by order, designate as an approved
mortgage finance company, any company which has entered into an
agreement with the Government under which the company agrees to
finance housing devel opment by making loansin accordance with the
terms of the agreement.

(2) Notwithstanding the other provisions of thisAct, there shall
be exempt from tax in such manner and to such extent as may be
provided in any such agreement—
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() theincome of an approved mortgage finance company;

(b) the dividends paid by any such company; and

(c) theinterest paid by any such company onany loanraised
by the company for the purposes of its operations.

(3) A copy of any agreement mentionedin subsection (1) shall be
laid before the National Assembly as soon as practicable after the
making of an order under subsection (1).

(3A) The agreement referred to in subsection (3) shall include-
(a) alist of collateral to be accepted for the loan including -
(i) atransport or registered declaration of title;
(ii) acertificate or document of absolute title under the Land
Registry Act;
(iii) alease for aterm of not less than forty years;
(iv) an assuranceissued by the Minister under the provisions
of section 7A (2) (c) of the New Building Society Act in respect of a
Government Housing Scheme or such an assuranceissued in respect of
aprivate housing scheme to which the provisions of section 7A of the
said Act have been extended by order of the Minister under that section;

(b) therate of interest to be charged on theloan, suchinterest being not
greater than the rate charged by the New Building Society Limited;

(c) thepercentageof theloaninrelationtothevalueof the security, such
percentage being not less than 75% of the estimated value of the
property when compl eted;

(d) astatement that in addition to the exemption mentionedin subsection
(2) where any financial institution under the Financial institutions Act
1995 isdesignated an approved mortgage finance company thereserve
reguirement mentioned in section 41 of the Bank of Guyana act 1998
shall, where the Minister so approves, not apply to such acompany in
relation to theliabilities used for mortgagefinancing;

[6 of 2000]
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(e) astatement that where an approved mortgage finance company is
in breach of any term or condition of the agreement the relief form
taxation and other benefits thereunder shall cease fortwith;

(f) areguirement that the approved mortgage finance company shall
causeproper recordsand accountsto bekept in relation to themortgage
financing transactions and such records and accounts shall be made
availablefor inspection by any person authorised by the Minister;

(4)For the purposes of subsection (1), the expression “housing
development” meanssuch provisionfor housing accommodation asmay
be specified in the agreement.
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Deductions
allowed.

[2 of 1941
5 of 1943
26 of 1949
18 of 1951
11 of 1962
17 of 1966A
15 of 1969]
6 of 1989

9 of 1991

ASCERTAINMENT OF CHARGEABLE INCOME

16. (1) For the purposeof ascertainingthe chargeableincomeof any
person there shall be deducted all outgoings and expenses wholly and
exclusively incurred during theyear immediately preceding theyear of
assessment by that personin the production of theincome, including—

(a) sums paid by the person by way of interest upon any
money borrowed by himwherethe Commissioner issatisfied
that theinterest waspayabl e on capital employedinacquiring
theincome;

(b) rent paid by any tenant of land or buildings occupied by
him for the purpose of acquiring theincome;

(c) where any person engaged in any trade, business,
profession or vocation, has expended any sum in replacing
plant or machinery whichwasused or employedinthat trade,
business, profession or vocation, and hasbecome obsol ete, an
amount equivalent to the cost of themachinery replaced, after
deducting from that cost the sum representing the total
depreciation which has occurred by reason of exhaustion or
wear and tear since the date of purchase of the plant and
machinery and any sum realised by the sal e thereof;

(d) any sum expended for repair of premises, plant and
machinery employed in acquiring the income, or for the
renewal, repair or ateration of any implement, utensil or
article so employed;

(e) bad debtsincurred in any trade, business, profession or
vocation, proved to the satisfaction of the Commissioner to
have become bad during the year immediately preceding the
year of assessment and doubtful debtsto the extent that they
are respectively estimated to the satisfaction of the
Commissioner to have become bad during that year
notwithstanding that the bad or doubtful debtswere due and
payabl e prior to thecommencement of theyear, provided that
al sums recovered during that year on account of amounts
previously written off or allowed in respect of bad or doubtful
debtsbetreated for the purposesof this Act asreceiptsof the
trade, business, profession or vocation for that year;

(f) annuities or other annual payments which, subject to
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section 13, are chargeabletotax inthe handsof therecipients
under section 5(d), whether payable within or without
Guyana, either as a charge on any property of the persons
paying them by virtue of any deed or will or otherwise or as
areservation thereout, or asapersonal debt or obligation by
virtue of a contract, provided that deduction shall not be
alowed of any annuity or annual payment which directly or
indirectly is, or ispart of an arrangement, for any purposein
respect of which no deductionisallowed under section 18(a),
(c), (d), (e), (f), (g) and (i) or any other section of thisAct, and
provided further that no voluntary all owancesor paymentsof
any description be deducted;

(g) rates and taxes on immovabl e property;

(h) premiums paid on any fireinsurance policy on property
used in acquiring the income; and

(i) such other deductions as may be prescribed by the

Minister.

(2) The Minister may by regulations provide for the method of
cal culating or estimating the deductionsall owed or prescribed under this
section.

17. (1) In ascertaining the cha rgeable income of any person who
carriesonor exercisesany trade, business, profession or vocation, there
may beallowed asadeduction such sum asthe Commissioner may think
just and reasonabl e as representing the amount by which thevalue of —

() any plant, machinery or equipment owned by him has
been diminished by reason of wear and tear arising out of the
use or employment of such plant, machinery or equipmentin
production of theincome; and

(b) any building, housing machinery owned by him, hasbeen
diminished by reason of wear and tear arising out of the use
or employment of the machinery in such building:

Provided that—

Allowance
for wear and
tear.

[18 of 1951]
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(i) where the value of any such plant, machinery,
equipment or building hasbeen diminished asaforesaid and
the full burden of the wear and tear thereof falls upon the
person by whom thetrade, business, profession or vocation
iscarried on, but theplant, machinery, equipment or building
doesnot bel ong to him, he shall beentitled to the deduction
towhichhewould havebeen entitled if the plant, machinery,
equipment or building had belongedtohim;

(ii) where the value of any such plant, machinery,
equipment or building hasbeen diminished asaforesaid and
the full burden of the wear and tear thereof falls upon the
owner of such plant, machinery, equipment or building, but
thetrade, business, profession or vocationisnot carried on
by him, he shall be entitled to any deduction to which he
would have been entitled if he had carried on that trade,
business, profession or vocation; and

(iii) no deduction under thissubsection shall beallowed for
any year in excess of the written down value of the plant,
machinery, equipment or building housing machinery at the
commencement of that year.

(2) In ascertaining the chargeable income of any person who
carries on or exercises any trade or business, there shall be allowed as
a deduction such sum as the Commissioner may think just and
reasonabl e as representing the amount by which the value of any mine,
oil well or forest grant has been diminished by reason of exhaustion or
by way of depletion.

(3) For thepurposesof thissectiontheexpression“ written down
value” at any date of any asset means the remainder at that date of the
capital cost of the asset ultimately borne by the owner thereof, after the
deduction from the cost of the aggregate of thefollowing amounts, that

isto say—

(a) where for any year a deduction for wear and tear or
exhaustion of capital inrespect of theasset hasbeen allowed,
thetotal for all suchyearsof the deductionswhich have been
alowed in computing the profit or loss for income tax
purposes up to that date;
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(b) where for any year no deduction for wear and tear or
exhaustion of capital inrespect of theasset hasbeen allowed,
thetotal for all suchyearsof thedeductionswhichwould have
been allowed had thissection beeninforcewithout limitation
astotherateat whichthededuction might becal culated, from
the date of acquisition of the asset by the owner up to that
date.

18. For the purpose of ascertaining the chargeable income of any Deductions

person no deduction shall be allowed in respect of — not to be
alowed.
. . 26 of 1949
(a) domestic or private expenses; [18 ocf’ 1051

(b) any disbursement or expenses not being money wholly 22 of 1956
and exclusively laid out or expended for the purpose of 11 of 1962

acquiringtheincome; 25 of 1962
(c) any capital withdrawn or any sumemployed or intended g g]f igsz
to be employed as capital; 4of 1972
(d) any capital employed inimprovements; 6 of 1989
(€) any sum recoverable under an insurance or contract of 28 of 1991]
indemnity;

(f) rent of or cost of repairs to any premises or part of
premisesnot paid or incurred for the purposeof producingthe
income;

(g) any amounts paid or payable in respect of the United
Kingdom income tax, or super-tax, or Commonwealth
incometax;

(h) income tax, corporation tax, property tax or any other
identical or substantially similar tax;

() expenses in excess of the amount which the
Commissioner considers reasonable and necessary having
regard to the requirements of the trade and business, and in
the case of directors' feesor other paymentsfor services, to
the actual services rendered by the persons concerned:
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Lossescarried
forward.

[11 of 1962
17 of 1966A
[10 of 1985]

Provided that no deduction shall be allowed as head-office
expenses in excess of one per cent of sales or gross income of any
company (including premiumincomeinthecase of acompany carrying
on in Guyana insurance business other than long-term insurance
business as defined in section 2 of the Insurance Act).

19. Where a loss is incurred in the year preceding a year of
assessment inany trade, business, profession, or vocation carried on by
any person either solely or in partnership or fromtheletting of property
by any person either solely or in partnership, theamount of thelossshall
be carried forward and, subject as hereinafter provided, shall be set off
against what would otherwise have been his chargeable incomein the
year or yearsfollowing until itiscompletely recouped:

Provided that—

(&) in computing the chargeable income of any year of
assessment, inthecaseof anindividual, thelossallowedto be
set off shall not exceed the amount, if any, of the gains or
profits for the year of assessment in respect of each source
(as specified under each subhead of the several heads of
income in the prescribed return to be made of the income of
persons) from which such losses have arisen;

(b) in computing the chargeable income of any year of
assessment, in the case of acompany, theloss allowed to be
set off shall not exceed the amount, if any, of the gains or
profits for the year of assessment in respect of each source
as specified below, from which such losses have arisen—

(i) gains or profit from the working or occupation or
cultivation of land of every description;

(i) gainsor profit from any trade, business, profession or
vocation, other than theworking or occupation or cultivation
of land;

(iii) dividends, interest or discounts arising or accruing
from any source whatsoever in Guyana or elsewhere;

(iv) rents, royalties, premiumsand any other profitsarising
from property in Guyana or elsewhere;

(c) theamount of lossallowed to be set off in computing the
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chargeable income of any year shall not be set off in
computing the chargeable income of any other year;

(d) inno case shall the set-off beallowed to an extent which
will reducethetax payablefor any year of assessment toless
than one-half of the amount which would have been payable
had the set-off not been allowed;

(e) where the income derived from part of the trade or
business of any person has been exempt from income tax
under section 2(1) (b) of the Income Tax (In Aid of
Industry) Act, and the income derived from any other part
of histrade or businessis not so exempt, the parts of the
trade or business shall be deemed to be separate busi-
nesses for the purposes of this section.

20. Subject to this Act, in ascertaining the chargeable income of an
individual for any year of assessment there shall beallowed adeduction
of two hundred and sixteen thousand dollarsand such deduction shall be
apportioned according to the individual’ s earning period and allowed
accordingly.

21.Notwithstanding anything to the contrary contained inthisAct, itis
hereby provided that—

(a) inthe case of an Insurance Company (other thanalLife
Insurance Company) incorporated in Guyana as a Mutual
Insurance Company the gains or profits on which tax is
payable shall be ascertained by taking the gross premiums,
interest and other income (lessany premiumsreturned to the
insured and premiums paid on re-insurances) and deducting
from the balance so arrived at a reserve at the percentage
adopted by the Company for unexpiredrisksat theend of the
year preceding the year of assessment and adding thereto a
reservesimilarly cal culated for unexpiredrisksoutstanding at

c.81:02

Deductions
[31 of 1970
25 of 1971
47 of 1974
18 of 1980
17 of 1983
5 of 1987

6 of 1989

9 of 1991

8 of 1992
13 of 1993
3 of 1995

3 of 1996
17 of 1997]

Specia
provisions
asto certain
companies.
[5 of 1932
11 of 1962
17 of 1966A
31 of 1970
25 of 1971
2 of 1978
Mutual
Insurance
Companies
other than
Lifelnsurance
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Insurance
Companies
other than
Lifelnsurance
Companies.

the commencement of the year preceding the year of
assessment, and from the net amount so arrived at deducting
the losses (less the amount recovered in respect thereof
under re-insurance) the management expenses and any
interest or annual payments made by the Company by virtue
of any obligation statutory or otherwise;

(b) inthe case of an Insurance Company (other thanaLife
Insurance Company) wherethegainsor profitsaccruein part
outside Guyana, the gains or profitson which tax is payable
shall beascertained by taking thegrosspremiumsand interest
and other incomereceived or receivablein Guyana (lessany
premiums returned to the insured and premiums paid on re-
insurances), and deducting from the balance so arrived at a
reserve for unexpired risks at the percentage adopted by the
Company inrelationtoitsoperationsasawholefor suchrisks
at the end of the year preceding the year of assessment, and
adding thereto a reserve similarly calculated for unexpired
risksoutstanding at the commencement of theyear preceding
the year of assessment, and from the net amount so arrived
at deducting the actual |osses (less the amount recovered in
respect thereof under re-insurance), the agency expensesin
Guyana and a fair proportion of the expenses of the head
office of the Company:

Provided that in the case of acompany the head office of whichis

outside Guyana the proportion of expenses of the head office to be
deductedinany year shall not exceed one half per cent of thenet amount
remaining after deducting fromthegrosspremiumsreceivedin Guyana
any premiums returned to the insured and any premiums paid on re-
insurance, unlessthe Commissioner issatisfied that ahigher allowance
is reasonable in the circumstances,

Lifelnsurance
Companies.
c.91.02

(¢) In the case of a company carrying on long-term
insurance business as defined in section 2 of the Insurance
Act, the gains or profits on which tax is chargeable shall be
theincomeaccruing fromtheinvestment of itsstatutory fund
asmentioned in section 23(1) of that Act wherethe company
isregistered under that Act, or itslife assurance fund where
the company ishot so registered, lessthe amount allowed as
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expensesinearning thatincomeasprovidedin subsection (4):

Provided that wherethe company isnot so registered and received
premiums outside Guyana, the gains or profits shall be the same
proportion of thetotal incomeof the company accruing frominvestment
asaforementioned asthe premiumsreceived in Guyanaboretothetotal
premiumsreceived;

(d) the amount allowed for expensesincurred in respect of
income from investment aforesaid shall be—

(i) twenty per cent of the said income of the company for
the year of assessment commencing 1st January, 1970;

(i) sixteen per cent of the said income of the company for
the year of assessment commencing 1st January, 1971,

(iii) twelve per cent for every year of assessment
thereafter.

22. (1) Where for any period a person not resident in Guyanawho
carried onthebusiness of shipowner producesthecertificate mentioned
in subsection (2), the gains or profits accruing in Guyana from his
business as shipowner for such period before deducting any allowance
for wear and tear shall be taken to be a sum bearing the same ratio to
the sums receivable in respect of the carriage of passengers, mails,
livestock and goods shipped in Guyanaashistotal profitsfor therelevant
accounting period shown by that certificate bear to the total sums
receivable by him in respect of the carriage of passengers, mails,
livestock and goods.

(2) The certificate shall be one issued by or on behalf of the
principal income tax authority of the district or place in which the
principal place of business of the shipowner is situate and with regard
to which authority the Commissioner is satisfied that it computes and
assesses the full profits of the non-resident person from his shipping
business on abasisnot materially different from that prescribed by this
Act and shall certify for the relevant accounting period asregards such
business—

(@) that the shipowner has furnished to the satisfaction of

Profits of non-
resident ship-
owner

[11 of 1962]
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that authority an account of the whole of his business;

(b) the ratio of the gains or profits or, where there are no
profits, of the loss, as computed for the purposes of income
tax by that authority according to theincome tax law of that
place, without making any allowanceby way of depreciation,
but after deducting interest on any money borrowed and
employedinacquiring thegainsand profits, to thetotal sums
receivable in respect of the carriage of passengers, mails,
livestock or goods; and

(c) theratio of the allowancefor wear and tear ascomputed
by that authority to thetotal sumsreceivablein respect of the
carriage of passengers, mails, livestock and goods.

(3) Where at the time of assessment subsection (1) cannot for
any reason be satisfactorily applied, the gains or profits accruing in
Guyanamay becomputed onafair percentage of thefull sumreceivable
on account of the carriage of passengers, mails, livestock and goods
shippedin Guyana:

Provided that where any person has been assessed for any year of
assessment by referenceto such percentage, heshall beentitledtoclaim
at any time within five years after the end of such year of assessment
that hisliability totax for that year of assessment be recomputed onthe
basisprovided by subsection (1); and where such aclaim hasbeen made
and certificate has been produced to the satisfaction of the
Commissioner, as provided for in subsections (1) and (2), such
repayment of tax shall be made as may be necessary to give effect to
this proviso, save that, if the claimant fails to agree with the
Commissioner asto the amount of tax to be so recomputed and repaid,
the Commissioner shall givehimnoticeof refusal to admit theclaimand
the provisions of this Act relating to appeal s agai nst assessments made
by the Commissioner shall apply accordingly with the necessary
modifications.

(4) Where the Commissioner decides that the call of a ship
bel onging to aparticular non-resident ship-owner at aportin Guyanais
casua andthat further callsby that ship or othersin the same ownership
areimprababl e, thissection shall not apply totheprofitsof suchshipand
no tax shall be chargeable thereon.
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(5) Gainsor profitsarising from the business of shipping carried
on by a person not resident in Guyana shall be exempted from the tax
provided that the Minister i ssati sfied that an equival ent exemption from
incometax isgranted by the country inwhich such personisresident to
persons resident in Guyanaand, if that country isa country other than
the United Kingdom, to personsresident in the United Kingdom.

(6) For the purposes of this section acompany shall be deemed
to be resident in that country in which the central management and
control of itsbusinessis situate.

(7) Inthissectiontheexpressions: “ shipowner” meansan owner
or charterer of any ship or ships, and “business of shipping” meansthe
business carried on by an owner of ships and for the purposes of this
definition the expression “owner” includes any charterer.

23. Where a person not resident in Guyana carries on the business prgfits of
of air transport or the business of transmission of messages by cableor non-resident’s
by any form of wireless apparatus, he shall be assessabletotax asif he ar transport and
were a non-resident shipowner and section 22 shall apply mutatis ﬁgt akings
mutandis to the computation of the gains or profits of such business, 11 of 1967
subject to any adjustment asin the opinion of the Commissioner may be
just and reasonable.

24. Notwithstanding anythingtothecontrary containedinthisAct, it Specid
ishereby provided that in ascertaining the chargeableincome of agold Provisions as
or diamond mining company there shal be allowed in respect of ;‘i’a?glodngr
expenditure on exploration and development, and for the exhaustion, ;i ng com-
wear and tear of property, deductions computed in accordance with panies.
regulations which the Minister, subject to negative resolution of the [3 of 1949
National Assembly, may make for that purpose. 7 of 1970

40f 1972]

25. Whereagold or diamond mining company incursalossintheyear  Allowanceof

preceding ayear of assessment such loss shall be carried forward and  trade loss to

set off against what would otherwise have been chargeable incomein  99d

theyear or yearsfollowing theyear inwhich suchlosswasincurred until ?T';g: 231 ond
itiscompletely recouped. companies.
[3 of 1949

17 of 1966A]
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Certain . . . . . .

provisions 26. Notwithstanding anythingtothecontrary containedinthisAct—

inapplicablein

ascertaining (a) in ascertaining the chargeable income from petroleum

chargesble operationsof any person engaged in the business of carrying

incomefrom on such operations, section 16(1) (c) and 17 shall not apply;
petroleum

operations. and . .

[4 of 1986] (b) for the purposeof carrying forward and all owing set-of f
of loss incurred in petroleum operations by any person
engaged inthebusiness of carrying on such operationsunder
section 19, paragraph (d) of the proviso thereto shall not
apply.

Petroleum 27. (1) Inthis section—

capital _

:ﬁg\?vn:qlge “petroleum capital expenditure” means—
[4 of 1986]

() expenditure incurred in or on searching for and
discovering petroleum and ascertaining and testing the extent
and characteristics thereof, including expenditure incurred
for—

(i) geological, geophysical, geochemical, aerial, magnetic
and other surveys and all analyses, interpretation and
studies thereof;

(i) drilling of shot holes, core holes, bore holesand holes
for the discovery and delineation of petroleum reservoirs,

(iii) appraisal sof surveysand drilling, including thedrilling
and testing of appraisal wellsand reservoir studies:

(iv) acquisition of petroleum information;

(b) expenditure incurred in or on—

(i) theacquisition of petroleum licenceor theacquisition of
any participating interest in a petroleum licence, or the
acquisition of rights, or aparticipatinginterestinrightsunder
a petroleum contract made with the holder of a petroleum
licence, but not including any expenditureincurredinor after
the year of commencement in or on the acquisition of any
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such interest or right from a person who is carrying on
production of petroleum under aprogramme of continuous
production and sale;

(ii) the provision of machinery or the acquisition of any
right to use machinery for petroleum operations;

(iii) the construction of any building or works, including
expenditure incurred in or on any payment for or
contributionto the cost of providing—

(A) water, light or power for use on,

(B) access to, or

(C) communication with any site for the conduct of
petroleum operations;

(iv) the provision of residential accommodation and
welfarefacilitiesfor employeesempl oyed for the purposes
of petroleum operations; or

(v) the provision of any vehicles or office equipment,
furniture or machinery in connectionwith thecarrying on of
petroleum operations;

(c) any expenditure incurredin or on—

(i) preparing a site for petroleum production, including
delineation work and feasibility studies done to determine
the best means of operation;

(ii) the intangible costs of preparing for and drilling
production wells, such costsincluding, by way of example
only, al costsof labour, fuel, repairs, hauling and supplies
and materialswithout salvage value, incurred in—

(A) drilling, shooting and cleaningwells;

(B) clearing and draining ground, road making,
surveying and other preparationsfor drilling; or

(C) constructing and erecting drilling rig, drilling and
producing platform, tank, pipelineand other plant,
machinery or equi pment necessary for producing
petroleum;
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(d) any expenditure incurred prior to the year of
commencement in or on—

(i) general administration and management directly
connected with petroleum operations;

(ii) any interest accrued on any loan taken by the
assessee and for thetimebeing utilised tofinance petroleum
operations;

“petroleum information” meansgeol ogical, geophysical, and technical
information, being information that relates to the presence,
absence or extent of deposits of petroleum in an area, or islikely
to be of assistance in determining the presence, absence or extent
of such deposits;

“petroleum production licence” means a petroleum production licence
granted under Part IV of the Petroleum (Exploration and
Production) Act 1986;

“productionarea’ hasthe samemeaning assignedtoit by the Petroleum
(Exploration and Production) Act 1986:

“year of commencement” in relation to any production area meansthe
year of assessment in which any person, carrying on petroleum
operationsin that area, first produces petroleum therefrom under
aprogramme of continuous production and sale.

(2) In ascertaining the chargeable income from petroleum
operations of any person engaged in the business of carrying on such
operations (hereinafter referred to as the petroleum assessee), there
shall be allowed as a deduction from allowance to be known as
petroleum capital expenditure allowance, which shall be—

(@ for the year of assessment being the year of
commencement, the deduction that shall be allowed under
subsection (3); and

(b) for any year of assessment subsequent to the year of
commencement, the aggregate sum of any deductions, and
shall be allowed under subsections (3) and (5).
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(3 In the year of assessment which is the year of
commencement, and in every subsequent year of assessment, until the
aggregate sum of the petroleum capital expenditure incurred by a
petroleum assessee in the years preceding the year of commencement
is completely recouped, there shall be allowed as a deduction, by way
of petroleum capital expenditure allowance, twenty percent, or such
lower per cent as the assessee may elect, of the aforesaid aggregate
sum of the petroleum capital expenditure.

(4) Where in or immediately preceding the year of
commencement any amount hasbeen received by apetroleum assessee
as consideration for the assignment by him of the whole or part of his
interest in apetroleum licence or rightsunder a petroleum contract, for
the purpose of subsection (3) the aggregate sum of the petroleum capital
expenditure incurred by such assessee in the years preceding the year
of commencement shall be reduced by the amount so received by the
petroleum assessee.

(5) Where in the year immediately preceding any year of
assessment subsequent to the year of commencement, a petroleum
assessee hasincurred any petroleum capital expenditure, inthat year of
assessment and in any subsequent year of assessment, until such
petroleum capital expenditure isrecouped, there shall be allowed asa
deduction by way of petroleum capital expenditure allowance twenty
per cent, or such lower per cent as the assessee has elected for the
purposes of subsection (3), of such petroleum capital expenditure.

(6) Notwithstanding anything to the contrary contained in the
preceding subsections, where in the year immediately preceding any
year of assessment subsequent to the year of commencement, a
petroleum assessee has assigned the whole or part of hisinterest in a
petroleum licence or rights under a petroleum contract—

(@) the petroleum capital expenditureallowancedeductible
under the provisionsof thissection, inthat year of assessment,
and subsequent years of assessment, on account of
petroleum capital expenditure incurred by that petroleum
assessee in the year in which the assignment ismade and in
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Export
allowance.
[11 of 1988]

any yearsprior thereto, shall be reduced in proportion to the
extent to which the interest of the assignor in the petroleum
licence or therights of the assignor in the petroleum contract
has been assigned; and

(b) any petroleum expenditure capita expenditure
alowance to which the assignee would otherwise have been
entitled in any year of assessment, in respect of petroleum
capital expenditure incurred by the assignee in the year in
which the assignment was made, or in any subsequent year,
shall beincreased by anamount equal to theamount by which
the petroleum capital expenditure allowance of the assignor
for the corresponding year of assessment has been reduced
pursuant to paragraph (a).

(7) Wherein ascertaining the chargeableincome of apetroleum
assessee a deduction by way of petroleum capital expenditure
allowance was made under this section in any year of assessment, then
in ascertaining the chargeable income of that petroleum assessee in
respect of the same or any previous or subsequent year of assessment,
to the extent to which such deduction was made, no further deduction
shall be made under any other provision of this Act in respect of the
petroleum capital expenditurein respect of which such petroleum capital
expenditure allowance was allowed to be deducted.

28. (1) Subject to subsection (2), where during ayear of income a
company registered in Guyanahas made export sales, either directly or
through any other person to any country of manufactured or processed
product or any product of agriculture, in ascertaining the chargeable
profits of the company for that year of income, a deduction or export
allowance shall be allowed to the extent specified in Part | of the Fifth
Schedule.

(2) Subsection (1) applies to all export sales of the products,
except—

(a) export salesmadeinacountry specifiedin Part 11 of the
Fifth Schedule;

(b) export sales of products specifiedin Part 11 of the Fifth
Schedule.

L.RO. 3/1998
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(3) The Minister may by order amend the Fifth Schedule.

29. (1) Notwithstanding anything to the contrary in this Act, in Landdevelop-
ascertaining the chargeable income, in any year of income, of any mentexpendi-
person, being a person owning or in possession of any land used or turealowance.
capable of being used for the purpose of agriculture there shall be [11 of 1988]
allowed, subject to this section, as a deduction in the manner provided
insubsection (2) all expenditureincurredin that year by that person for
the purposeof devel opment of any land for bringingit under cultivation
by him or improving any land under hiscultivation.

(2) For the purposes of subsection (1) one-tenth of the
expenditure shall be allowed as a deduction in the year of incomein
whichit wasincurred, the balance being alowed by each instalment in
each succeeding year of incomein the following nine years.

(3) In this section expenditure incurred in the development of
land or improvement of land means capital expenditureincurred for the
purpose of —

(i) destruction and removal of timber, shrub or

undergrowthindigenoustoland;

(ii) eradication or extermination of animal or vegetable
pests from land,;

(iii) destruction of weed or plant growth detrimental tothe
land;

(iv) preparation of land for agriculture, e.g. bulldozing,
etc.;

(v) ploughing and grassing land for grazing purposes;

(vi) draining of swamp or low-lying land where the
operation improves the agriculture or grazing value of the
land;
(vii) preventing or combatting soil erosion or flooding of
land;

(viii) providingwater-conveying and conservation by dams,
irrigation channels and wells for use in carrying on
productiononland;

(iX) construction of access roads and aeroplane landing
stripsto facilitate aerial top-dressing of land;
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Specia provi-

sion for
individual
operators in
goldor
diamond
mining
industry.
[11 of 1988]

(x) erection on land of fencesfor the protection of crops,
livestock and other products;

(xi) construction of earthworks, ponds, and making similar
improvementsonland;

(xii) expenditure for such other activities relating to the
development of land as may be prescribed by the Minister
by regulations.

(4) Any expenditure for the development of any land for the
purpose of bringing it under cultivation or for theimprovement of any
land under cultivation by any person, being the owner of the land, in
accordance with law, incurred by him in any year of income shall,
notwithstanding that he is not the person in possession of the land, be
allowed as a deduction in ascertaining the chargeable income of that
person in that year of income, if other conditions of this section are
satisfied.

30. (1) There shall be levied and paid income tax (in this section
referred to asgold and diamond withhol ding tax, asthe case may be) as
follows—

(a) inthecaseof gold, at therate of two percent of thegross
proceeds realised from every sale to the Central Authority;
(b) inthe case of diamond, at the rate of two percent onthe
value placed by the Central Authority ontheamount declared
by any individual, whether wholly owned by that individual or
by himjointly with others or in partnership with others.

(2) Thetax under subsection (1) shall be collected in respect of
each transaction and remitted to the Commissioner by the Central
Authority at theend of each calender month, and on the payment thereof
the Commissioner shall send to the Central Authority areceipt which
shall, to the extent of the amount referred to therein, be a good and
sufficient discharge of the liability of the Central Authority for any
amount collected asrequired by the provisions of this section.

L.RO. 3/1998
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(3) TheCentra Authority for the purposesof subsection (2) shall
be—

() inthe case of gold, the GuyanaGold Board, established
under section 3 of the Gold Board Act;

(b) inthecaseof diamonds, the GuyanaGeology and Mines
Commission, established under section 3 of the Guyana
Geology and Mines Commission Act or such other authority . g9
asthe Minister may by order prescribe, and notwithstanding
anything containedinthat Act theaforesaid Commission shall
have power to exercise the functions conferred by this
section on the Central Authority.

€.66:01

(4) Notwithstanding section 5, where withholding tax has been
collected under subsection (1) income received consegquent upon the
saleof thegold or diamond shall not betakeninto accountin ascertaining
the chargeable income of the person or any of the persons, as the case
may be, who owned the gold or diamond.

(5) Nothinginthissectionshall beconstrued asexemptingagold
or diamond miner from the requirement to keep adequate recordsof his
incomefrommining operations.

(6) All remittances to the Commissioner under subsection (2)
shall be accompanied by such form as may be determined by the
Commissioner, duly completed by the Central Authority.

(7) A person who fails to deduct, account for or pay over
withhol ding tax to the Commissioner shall beguilty of an offence under
this section and the provisions of section 93 (4) shall mutatis mutandis

apply.

(8) Inthissection“gold” hasthe same meaning asin section 2 of
the Guyana Gold Board Act.

31. (1) Where on or after the commencement of this section any Special provi-
payment of emolumentsismade by anemployer toatributor inrelation gons for
to his employment as a tributor by the employer, the employer shall deductionand
deduct or withhold tax at the rate of ten per cent of the grossamount of Payment of
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emolumentsto such payment and shall account for and pay over the tax to the

tributors.
[11 of 1988]

Commissioner on or beforethe 1st April, 1st July, 1st October and 31st
December, respectively, in each year of income.

(2) The Commissioner shall give the employer areceipt on the
official formfor thetotal amount paidin accordancewiththeprovisions
of subsection (1), which shall be agood and sufficient discharge of the
liability of the employer for the amount deducted and withheld as
required by this section.

(3) All remittance or payments of taxes deducted and withheld
under subsection (1) tothe Commissioner shall beaccompanied by such
formsasmay be determined by the Commissioner duly completed by the
employer.

(4) After theend of theyear, on or beforethe prescribed date for
theddlivery of returnsto bedeliveredto the Commissioner under section
57 (2), (3) and (4), the employer shall give every tributor from whose
emolumentshewasliableto deduct and withhold tax acertificatein such
form asthe Commissioner may determine showing the total amount of
theemolumentspaid by theempl oyer andthetotal tax deducted fromthe
emoluments.

(5) In the return to be delivered to the Commissioner under
section 57 (2), (3) and (4) the employer shall furnishin respect of each
tributor to whom he made payments of emolumentsthetotal amount of
the emoluments paid by him to each such tributor during the year, and
the amount of tax deducted by him from the emoluments.

(6) If thetax payable under the assessment exceedsthetotal tax
deducted fromany tributor’ semolumentsduring theyear of assessment,
the difference shall be payable by such tributor to the Commissioner
within thirty days after service of anotice of assessment under section
74.

(7) If the tax payable under the assessment is less than the tax
deducted fromany tributor’ semolumentsduring theyear of assessment
the Commissioner shall repay the difference to such tributor in
accordance with section 101.
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(8) Every employer when called upon to do so by the
Commissioner or any officer authorised by him, shall produce to the
Commissioner or the officer for inspection at the employer’ s premises,
or the office of the Commissioner, asthe employer may be required to
do, all wages sheets and other documents and records whatsoever
relating tothe cal cul ation or payment of theemolumentsof histributors
or the deduction of tax therefrom.

(9) Incometax inrespect of all emolumentspaid to atributor may
be assessed and charged by the Commissioner, who for that purpose
may exercise all the powers under this Act.

(20) Any tax whichispayableto the Commissioner by atributor
under this section may be recovered in accordance with this Act.

(11) The provisions of section 89, in so far as they are not
inconsistent with the provisions of this section shall, with such
adaptations and modifications as are necessary or expedient, apply to
this section.

(12) Notwithstanding anything containedinthisAct, thelnhcome
Tax (Deduction of Tax from Emoluments) Regulations shall not apply
totributors.

(13) Inthissection“tributors’ meanspersonsengagedinthegold
and diamond mining industry who are rewarded for their |abour under
thetribute system, andincludesdivers, cooks, sailors, general managers,
or persons engaged in site operations.

32. Notwithstanding section 5(a), whereapainter, scul ptor or author
obtains any sum for the sale of hiswork in the production of which he
was engaged for a period of —

(a) more than one year but not more than two years, the
incomefromthe sale of such work shall betaxed, one-half in
theyear of receipt of theincome and the other one-half inthe
year preceding the year of receipt of the income;

(b) more than two years, the income from the sale of such

Incomeof
painter,
sculptor,
author.
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work shall be taxed, one-third in the year of receipt of the
income and one-third in each of thetwo years, preceding the
year of receipt of the income.

Chargeof 33. (1) Theincomeof amarried woman livingwith her husband shall

wife'sincome be charged as of an individual in her name.
to tax.
[5 of 1987

9 of 1991] (2) Whereany incomeof awifelivingwith her husband arisesor

accrues to her from or in respect of any trade, business, profession,
office employment or vocation carried on or exercised—

(a) by her husband;

(b) by aclose company; or

(c) jointly by her husband and any partner of hisincluding
herself,

then such income shall be treated for the purpose of subsection (1) as
the income of the wife only if, when and to the extent in respect of
which—

(i) sheor her husband satisfiesthe Commissioner thatitis
commensurate with work done by the wife wholly and
exclusively with the object of enabling her husband, the
close company or the partners, asthe case may be, to make
aprofit; and

(i) the Commissioner notifies both the husband and the
wifeinwriting that heis so satisfied.

(3) Subsection (2) shall asit appliesto any incomeinrelationto
awife mutatismutandisapply to any incomeinrel ation to that husband.

c.81:03 (4) Insubsection (2) (b) “ closecompany” hasthe samemeaning
as in the Schedul e to the Corporation Tax Act.

(5) Where any income arises or accrues in any of the
circumstances mentioned in subsection (2) or (3)—

(a) the wife; and
(b) her husband, the close company or the partners, asthe

L.RO. 3/1998
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case may be,

shall deliver or causeto bedelivered to the Commissioner, not later than
the31st day of Marchintheyear next following that inwhichtheincome
arose or accrued, a written notice stating that the income arose or
accrued in such circumstances, and any personwhofailsto comply with
this subsection shall be guilty of an offence against this Act.

34. Section 33 shall mutatis mutandisapply in the case of areputed Reputed wife's
wifeliving with her reputed husband wherethe reputed husband hasno  income.
wifeliving with and maintained by him. [9 of 1991]

35. (1) In ascertaining the chargeable income of any person (other Allowancein
than an individual) who has, during the year preceding the year of respect of
assessment, donated any sum of money or other property held by that dg\r/]glnor?;rtl?or
personfor saleintheordinary course of business, to the Government of ﬁaﬁ onal or
Guyana for public purposes, or to any prescribed institution or international
organisation of a national or international character in Guyana or institutions or
elsewhere, thereshall bededucted fromtheamount of theincomeof that ©rganisations.

. i . . [20 of 1968
person ascertained apart fromthis subsection (whether so ascertainable , ¢ 147-
in conformity with section 21 or otherwise) so much thereof asisnotin 11 of 1983
excess of the amount of money or the value of other property, donated 17 of 1983

as aforesaid. 9 of 1991]

(2) The prescription during any year of an ingtitution or
organisation under subsection (1) shall have effect from such day, not
earlier than the commencement of that year, as may be prescribed, and
shall apply inrelationtoall such donationsasaforesaid tothat institution
or organisation, as the case may be, being donations made while the
prescriptionisinforce.

(3) For the purposes of subsection (1) thevalueof property shall
be the cost to the donor on acquisition or the market value thereof
whichever istheless, and for the purposes of this subsection, “market
value” meansthe price which could reasonably have been obtained for
the property in the open market on the date on which the property was
donated.
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Savings
Schemes.

[9 of 1991]

c.85.05

36. (1) Whereany person (other than anindividual) engaged in any
trade, profession or vocation has opened an account in the name of any
of his employees in an approved Saving Scheme and has in the year
preceding any year of assessment deposited any sum in such account-

() in ascertaining the chargeable income of that person
from thetrade, business, profession or vocation for that year
of assessment there shall be alowed a deduction of the
aggregate of the sums deposited by him in the aforesaid
account in the year preceding that year of assessment;

(b) subject to the other provisions of this section, the
employee shall not be liable to pay the tax, in respect of the
sumsso deposited, either intheyear of assessment following
the year in which such sumswere deposited or in the year of
assessment following theyear inwhich hereceivedthewhole
or part of the sums so deposited on the maturity of the
approved Saving Schemeor in any other year of assessment.

(2) Theinterest accrued duetoany individual during any year on
theamount to hiscreditin any approved Saving Scheme shall beexempt
from tax.

(3) Wherethe whole or part of the amount to the credit of any
individual inthe account in hisnamein any approved Savings Scheme
iswithdrawn by that individual duringthecontinuanceof the Schemeand
beforetheexpiry of the period for which hewasrequired by the Scheme
tomaintaintheaccount for receiving full benefitsthereunder, theamount
so withdrawn shall, for the purposes of this Act, be deemed to be the
income of that individual intheyear in which the amount iswithdrawn.

(4) In this section “approved Savings Scheme” has the same
meaning as in the Savings Schemes Act, 1983.

L.RO. 3/1998
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RATE OF TAX

37.The tax upon the chargeable income of every person other than a Rae of tax.
company shall be at arate of thirty-three and one third per cent of the [12 of 1973
amount of the chargeable income.

38.(1) Inrelation to any company “distribution” means—

(a) any dividend paid by the company including a capital
dividend;

(b) any other distribution of the assets of the company
(whether in cash or otherwise) in respect of shares of the
company, except so much as represents the repayment of
share capital, or is equal in amount or value to any new
consideration givenonthedistribution;

(c) any redeemable share capital or security issued by the
company in respect of sharesin the company, to the extent
that such share capital or security is not issued for a new
consideration;

(d) any interest or other distributions out of assets of the
company in respect of securities of the company (except so
much of any such distribution as represents the principal
thereby secured), where the securities are either—

(i) securities issued as mentioned in paragraph (c);
(i) securitiesconvertibledirectly or indirectly into shares
of the company;
(iii) securities under which a consideration given by the
company for theuseof theprincipal securedistoany extent
dependent on the result of the company’ s business or any

3 of 1982
11 of 1983
5 of 1987

6 of 1989

9 of 1991
13 of 1993
17 of 1997]
Meaning of
distribution.
[31 of 1970
25 of 1971]
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part of it, under which the consideration so given represents more than
areasonable commercial return on the use of that principal; or

(iv) securitiesissued by the company to anon-resident company, where
the former isasubsidiaries of athird company;

(e) any such amount as is required to be treated as a distribution by
subsection (2) or (3).

(2)Where on a transfer of assets or liabilities by a company to its
members or to a company by its members the amount or value of the
benefit received by a member (taken according to its market value)
exceedsthe amount of value (so taken) of any new consideration given
by him, the company shall be treated as making adistribution to him of
an amount equal to the difference.

(3) Where, after the first day of January, 1969, a company-
(a) repays and share capital, or has done so at any time after the

commencement of the accounting period for the year of assessment
1970,and

L.RO. 3/1998
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(b) at or after the enactment of thissectionissuesaspaid up
otherwise than by the receipt of a new consideration any
sharecapital, not being redeemabl e share capital , the amount
so paid up shall betreated asadistribution madein respect of
the shares on which it is paid up, except in so far as that
amount exceeds the amount or aggregate amount of share
capital sorepaid lessany amounts previously so paid up and
treated by virtue of this subsection as adistribution.

(4) Where—

(a) acompany issuesany share capital aspaid up otherwise
than by the receipt of new consideration, and has done so
after the enactment of this section; and

(b) any amount so paid up does not fall to be treated as a
distribution, then for the purposes of subsections (1) to (3),
distributions afterwards made by the company in respect of
shares representing that share capital shall not be treated as
repayments of share capital, except to the extent to which
those distributions, together with any relevant distributions
previousy so made, exceed the amounts so paid up (then or
previoudy) on such sharesafter that dateand not fallingto be
treated as distributions.

(5) In subsection (4) “relevant distributions’” means so much of
any distribution made in respect of shares representing the relevant
share capital as apart from that subsection would be treated as a
repayment of share capital, but by virtue of that subsection cannot be so
treated.

(6) For the purposes of subsections (4) and (5) all shares of the
same class shall be treated as representing the same share capital, and
where shares are issued in respect of other shares, or are directly or
indirectly converted into or exchanged for other shares, all such shares
shall be treated as representing the same share capital.

(7) Inthissection “ new consideration” means consideration not
provided directly or indirectly out of assets of the company, and in
particular doesnot include amountsretained by the company by way of
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capitalisingadistribution, so, however, that where share capital hasbeen
issued at a premium representing new consideration, any part of that
premium afterwards applied in paying up the share capital shall be
treated as new consideration also for that share capital.
(8) A distribution shall be treated under this section as made, or
consideration asprovided, out of assetsof acompany if thecost fallson
the company.
(9) The following kinds of expenditure when paid by a close
company to a participator shall be treated as distributions—
() interest or other consideration paid or given by the
company to a participator who is also a director (other than
a whole time service director) or an associate of such
participator for the use of money advanced by any person, or
to aperson who is an associate of such director for the use
of money so advanced,;
(b) any annuity or other annua payment other than interest;
(c) any rent, royalty or other consideration paid for the use
of property other than money.
(20) For the purposes of subsection (9) (c) inthe case of tangible
property or copyrights, the excess only over what the Commissioner
may consider to bereasonable consideration therefor shall betreated as
adistribution.
39. (1) Thereshal beleviedand paidincometax (inthisActreferred  Rates of
to as withholding tax) at the rate set out in the Third Schedule— \t’;)i(tth'ding
(@) onany grossdistribution madeto any person not resident [23;10?]‘1%%710
inGuyang; 2 of 1978
(b) on any gross payment, not being interest referred toin 11 of 1983
paragraphs (c) (d) and (€), made to any person not resident > ©f 1987
; : 9 of 1991
in Guyana or to any person on behalf of such non-resident g 991
person, wheresuch personisnot engagedintradeor business 16 of 1994
inGuyana, so, however, that inthe case of payment of income 3 of 1995
3 of 1996

arising outside Guyanato such aperson withholding tax shall
not be payable;

L.RO. 3/1998
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(c) on gross payment, being interest earned on savings
accounts held at commercia banks and other financia
institutionsby any person whether resident in Guyanaor not;

(d) on gross payments, being interest earned on loans
secured by bonds and similar instruments by any person
whether resident in Guyana or not;

(e) onevery discount earned ontreasury billsby theperson
who discounts the bill whether on or before maturity.

(2) Where, after the enactment of this section, a person makes
any payment or distribution to any such person as is mentioned in
subsection (1), the person shall under thissubsection, withinthirty days,
account for and pay over withholding tax in respect of the payment or
distribution aforesaid at the rate referred to in subsection (1):

Provided that wherethe gross payment is of the nature of expenses
asmentionedin section 21 (d), theamount of tax to bewithheld fromthe
aggregate of such paymentsin any year shall be equal to the tax which
would be payablein respect of the aggregate sum allowed the company
under that section for the year.

(3) Where the payment or distribution is made to a person who
is not resident in Guyana and such person is resident in acountry with
whichthereisadoubl etaxation agreement or order under section 87, the
person making the payment shall nevertheless deduct tax at the rate
specifiedinthe Third Schedule unlessthe person making the payments
sati sfiesthe Commi ssioner that areduced rate of withholding tax applies
under or by virtue of the double taxation agreement or order under
section 87.

(4) A person liable under subsection (2) to account for and pay
over withholding tax to the Commissioner who fails so to do shall be
guilty of an offence, and section 89 (4) applies accordingly.

(5) Notwithstanding section 5—

(a) whereadistribution whichis subject to withholding tax
ismadeto any person not resident in Guyanaor to acompany
resident in Guyana; or
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part of it, under whichthe consideration so given represents
morethan areasonablecommercial return ontheuseof that
principal; or

(iv) securities issued by the company to a non-resident
company, where the former is a subsidiary of the latter or
both are subsidiaries of athird company;

(e) any such amount as is required to be treated as a
distribution by subsection (2) or (3).

(2) Where on atransfer of assets or liabilities by a company to
itsmembers or to acompany by its membersthe amount or value of the
benefit received by a member (taken according to its market value)
exceedsthe amount of value (so taken) of any new consideration given
by him, the company shall be treated as making adistribution to him of
an amount equal to the difference.

(3) Where, after the first day of January, 1969, a company—

(a) repaysany share capital, or hasdone so at any time after
the commencement of the accounting period for the year of
assessment 1970, and

(b) where apayment is subject to withholding tax,

income tax under section 5 or corporation tax shall not be payablein
respect of such distribution or payment.

(6) Where an office or a branch or agency of any non-resident
company engaged intrade or businessin Guyanaremitsor isdeemedto
remit any part of the profits of such non-resident company accruingin
or derived from Guyana, such office or branch or agency of the non-
resident company shall beliableto account for and pay over withholding
tax in respect of such profitsin accordance with the provisions of this
section asif the remitting of such profits was a distribution.

(7) For the purpose of subsection (6), an office or a branch or
agency of anon-resident company shall be deemed to haveremitted all
the profits thereof, except to the extent that the office or the branch or

L.RO. 3/1998
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[6 of 2000]

Meaning of
“payment”.

agency has reinvested to the satisfaction of the Commissioner such
profits or any part thereof in Guyana, other than in the replacement of
fixed assets, or in securitieshel d for aperiod of |essthan thirteen months.

(8) In subsections (6) and (7), “profits’ means profits after the
payment of any incometax or corporation tax.

(9) The Minister may by directionsin writing reduce the rate of
withholding tax onany distribution or payment for the purposeof giving
effect to any agreement rel ating to tax between the Government and any
person not resident in Guyanaand the Commissioner may by noticein
writing to that person by whom those paymentsareto be made sanction
hiscomplyingwith such reductionintherate of withholding tax to such
extent as the Minister shall decide and any deductions made in
pursuance of this subsection shall be deemed for the purposes of the
foregoing provisions of this section to be in accordance with the
reguirement thereof in question.

(20) Without prejudiceto any other provisionsof thisAct or any
other writtenlaw, income earned by commercial banksontreasury bills
shall be exempted from the provisions of this subsection.

(11) Where a person is exempt from corporation tax under
section 7 of teh Corporation Tax Act that person shall also be exempt
from withholding tax under thisAct.”

40. In sections 38 to 42 (inclusive), “payment” means a payment
without any deductionswhatsoever, other than adistribution, not being
apayment to which section 89 applies, with respect to—

(a) interest on any debt, mortgage or other security;

(b) rentals;

(c) royalties;

(d) management charges or charges for the provision of
personal services and technical and managerial skills;

(e) premiums (other than premiums paid to insurance
companies and contributionsto pension funds and schemes)
commissions, fees and licences;

(f) discounts, annuities or other annual or periodic
payments;
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(g) such other payment as may, from time to time be
prescribed;

but does not include—

(i) interest paid by any person onatemporary bank loan or
in respect of any trade account; or

(ii) any payment made after 1st January, 1969, in respect
of aloan madeto acompany prior to 1st January, 1969, and
which prior to that date was treated in its accounts by the
company or according to the conditionssubject towhichthe
loan was made, as a loan free of interest.

41. Where a person is liable under section 39 to account for
withholding tax deducted or withheld in respect of any payment or
distribution made by that person, the person shall asagainst any person
entitledtothe payment or distribution, beacquitted and discharged of so
much money asisrepresented by thewithholding tax asif that sum had
actually been paid.

42. (1) Where, after the enactment of this section, aperson makes
any payments or distribution which is subject to withholding tax, the
payer shall furnish to the recipient of the payment or distribution a
statement in writing showing the gross amount of the payment, the
amount of the withholding tax and the actual amount paid.

(2) The duty imposed by subsection (1) shall be enforceable at
the suit or instance of the person entitled to the statement.

43. Every company shall upon the payment of a dividend, whether
tax is deducted or not, furnish to each shareholder a certificate setting
forth theamount of dividend paidto that sharehol der and theamount of
tax whichthe company hasdeducted inrespect of that dividend, and also
where the tax payable is affected by double taxation relief, the rate of
tax paid or payable after taking doubl e taxation relief into account.

Dischargeof
ligility for
withholding
tax.

[31 of 1970]

Certificatefor
deduction of
tax.

[31 of 1970
25 of 1971]

Tax deducted
froma
distribution or
dividend to be
set off against
tax of
shareholder.
[31 of 1970
28 of 1991]
[16 of 1994]
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Temporary 44, Tax shall not be payablein respect of any income arising out of

r??elnéz- Guyanato any person who isin Guyana for some temporary purpose

[6 0f 1947] only and not with intent to establish his residence therein and who has
not actually resided in Guyana at one or more times for a period equal
inthewholeto six monthsintheyear preceding the year of assessment.

TRUSTEES, AGENTS AND OTHER REPRESENTATIVES
Chargeability 45. A receiver appointed by the Court, trustee, guardian, curator, or

of trustees and
other
representa-
tives.

Chargeahility
of agent of
personresiding
out of Guyana.
[18 of 1951

22 of 1956

11 of 1962

9 of 1991]

committee, having thedirection, control or management of any property
or concernon behalf of any incapacitated person, shall be chargeableto
tax in like manner and to the like amount as that person would be
chargeable if he were not an incapacitated person.

46. (1) A person not resident in Guyana (hereinafter in this section
referred to as a “non-resident person”), whether a Commonwealth
citizen or not, shall be assessable and chargeable in the name of his
trustee, guardian, or committee, or of any attorney, factor, agent,
receiver, branch, or manager, whether the attorney, factor, agent,
receiver, branch, or manager, hasthereceipt of theincomeor not, inlike
manner and to the like amount as the non-resident person would be
assessed and charged if he were resident in Guyana and in the actual
receipt of that income.

(2) A non-resident person shall be assessable and chargeablein
respect of any income arising whether directly or indirectly through or
from any attorneyship, factorship, agency, receivership, branch, or
management, and shall be so assessable and chargeabl e in the name of
the attorney, factor, agent, receiver, branch, or manager.

(3) Where a non-resident person carries on business with a
resident person and it appears to the Commissioner that, owing to the
close connection between the resident person and the non-resident
person and to the substantial control exercised by the non-resident
person over the resident person, the course of business between those
persons can be so arranged and is so arranged that the business done by
theresident personin pursuance of hisconnectionwith thenon-resident
person producesto the resident person either no profitsor lessthan the
ordinary profitswhich might be expected to arisefrom that business, the
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non-resident person shall be assessable and chargeable to tax in the
name of the resident person asif the resident person were an agent of
the non-resident person.

(4) Where it appears to the Commissioner by whom the
assessment ismade, or to thejudge by whom an appeal isheard, that the
trueamount of thegainsor profitsof any non-resident person chargeable
with tax in the name of aresident person cannot in any case be readily
ascertained, the Commissioner or the judge may, if hethink fit, assess
and chargethe non-resident person on afair and reasonabl e percentage
of theturnover of the business done by the non-resi dent person through
or withtheresident personinwhosenameheischargeableasaforesaid;
andinthat casetheprovision of thisAct relating tothedelivery of returns
or particularsby personsacting on behalf of othersshall extend so asto
reguire returns or particularsto be furnished by the resident person of
the business so done by the non-resident person through or with the
resident person, in the same manner asreturnsor particulars of income
to be charged are to be delivered by those acting for incapacitated or
non-resident persons:

Provided that the amount of the percentage shall in each case be
determined having regard to the nature of the business and, when
determined by the Commissioner, shall be subject to an appeal toajudge
as provided by section 74.

(5) Nothing in this section shall render a non-resident person
chargeableinthenameof abroker or general commission agent or other
agent where that broker, general commission agent, or agent, isnot an
authorised person carrying on the regular agency of the non-resident
person, or a person chargeable as if he were an agent in pursuance of
subsections (3) and (4) in respect of gains or profits arising from sales
or transactions carried out through such a broker or agent.

(6) Thefact that anon-resident person executes sales or carries
out transactionswith other non-residentsin circumstanceswhichwould
make him chargeablein pursuanceof subsections(3) and (4) inthename
of aresident person shall not of itself make him chargeable in respect
of gains or profits arising from those sales or transactions.
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(7) Whereanon-resident personischargeabletotax inthename
of any attorney, factor, agent, receiver, branch, or manager, in respect
of any gains or profits arising from the sale of goods or produce
manufactured or produced out of Guyana by the non-resident person,
the personinwhose namethenon-resident personisso chargeablemay,
if hethinksfit, apply to the Commissioner, or inthe case of an appeal to
the judge, to have the assessment to tax in respect of those gains or
profits made or amended on the basis of the profits which might
reasonably be expected to have been earned by a merchant or, where
the goods are retailed by or on behalf of the manufacturer or producer,
by aretailer of the goods sold, who bought from the manufacturer or
producer direct, and on proof to the satisfaction of the Commissioner or
judge of theamount of the profits on the basis af oresai d the assessment
shall be made or amended accordingly.

(8) Notwithstanding anything to the contrary contained in this
Act, inthe case of acompany carrying on businessin Guyanawhichis
abranch establishment, asubsidiary or an associated company of anon-
resident company, the gains or profits on which tax is payable shall be
deemedto benot lessthanthat proportion of thetotal consolidated gains
or profits of the whole group of associated companies (including both
resident and non-resident companies) which the turnover of that
company bears to the consolidated turnover of the whole group of
associated companies.

(9) Exemption from the provisions of subsection (8) shall be
granted where the resident company proves to the satisfaction of the
Commissioner that no significant part of its business transactions
(whether in the form of sales, purchases or otherwise) was conducted
with or influenced by arrangements entered into by any non-resident
associated company of the same group.

(10)Where for any year of assessment it is proved to the
satisfaction of the Commissioner that although asignificant part of the
business of the resident company was transacted with or influenced by
arrangements entered into by any non-resident associated company of
the same group, the gains or profits of the resident company have not
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thereby been less than they otherwise would have been the
Commissioner may in ascertaining the gains or profits of the resident
company for that year of assessment disregard subsection (8).

(11) Inthe case of companiesreferred toin subsection (8) which
have not been granted exemption from the provisionsof that subsection,
the provisions of this Act relating to the delivery of returns and
particulars shall extend to the furnishing of particulars of the
consolidated profitsand the consolidated turnover of thewholegroup of
associated companies of which the resident subsidiary company or
branch establishment forms a part.

47. The person who is chargeable in respect of an incapacitated
person or in whose name a non-resident is chargeable shall be
answerablefor all matters required to be done by virtue of this Act for
the assessment of theincome of anyonefor whom heactsand for paying
the tax chargeable thereon.

48. (1) Every person who in whatever capacity isin receipt of any
money or val ue being incomefrom any of the sourcesmentionedinthis
Act or belonging to any other person who is chargeable in respect
thereof, or who would be so chargeable if he were resident in Guyana
and not anincapacitated person, shall, whenever required to do so by any
notice from the Commissioner, prepare and deliver within the period
mentioned in the notice a list in the prescribed form, signed by him,
containing—

(a) atrue and correct statement of all that income;
(b) the name and address of every person to whom the
incomebelongs.

(2) Every person who refuses, fails, or neglectsto comply with
this section shall be guilty of an offence.

49. Themanager or other principal officer of every corporate body
of personsshall be answerablefor doing all the acts, matters and things
reguired to be done by virtue of this Act for the assessment of the body
and payment of the tax.

[26 of 1949]

Matters to be
done by
representa-
tives.

Liststo be
prepared by
representative
or agent.

[26 of 1949]

Manager of
corporate
bodies.

L.RO. 3/1998



58

LAWSOF GUYANA

Cap.81.01 Income Tax

Indemnifica-
tion of
representa-
tives.

[26 of 1949]

Power to

appoint agent.

[11 of 1962]

Deceased
persons.
[18 of 1951]

50. Every person answerable under this Act for the payment of tax
on behalf of another may retain out of any money coming to his hands
on behalf of the other so much as shall be sufficient to pay thetax; and
shall beandishereby indemnified against any personwhatsoever for all
payments made by him in pursuance and by virtue of this Act.

51. (1) The Commissioner may, by noticein writing, if he thinksit
necessary, declare any person to be the agent of any other person, and
the person so declared the agent shall be the agent of such other person
for the purposesof thisAct, and may berequiredto pay any tax duefrom
any moneys, including pensions, salary, wages or any other
remuneration, which may beheld by himfor, or dueby himto, theperson
whose agent he has been declared to be, and in default of such payment
thetax shall berecoverablefrom himinthe manner provided by thisAct
for the recovery and enforcement of the payment of tax.

(2) Any person declared by the Commissioner to bethe agent of
any other person under subsection (1) may appea against the
declaration, and sections 74, 78 and 82 and any regulationsor rulesmade
for the purposes of the said sections shall, in so far as they are not
inapplicable thereto, apply mutatis mutandis to an appeal under this
section.

52. Where any person dies, then with respect to income arising
beforehisdeath all rightsand dutieswhich would have attached to him,
and any liability to becharged with or to pay tax to which hewould have
been subject under thisAct if hehad not died, shall passto his personal
representative, and the amount of any tax payable by the personal
representative under this section shall be adebt due from and payable
out of the estate of the deceased:

Provided that—

(a) any assessment or additional assessment shall not be
madelater than thethird year of assessment followingthat in
which such person died; and

(b) inthe case of any person dying during theyear preceding
the year of assessment, if the persona representative
distributes the estate before the commencement of the year
of assessment, such personal representativeshall pay any tax
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for that year of assessment at the rate or ratesin force at the
date of distribution of the estateif therate of tax for that year
of assessment has not been fixed at that date.

53. (1) Whereany person paysany premium (other than apremium  Deduction of
towhi ch section 54 applies) to aforeign company inrespect of insurance tarxe:ﬁf)urﬁq i
(including re-insurance) other thanlong-terminsurance, thenwhether or ipn r@pectpof
not such premium is remitted outside Guyana, the person making the  insurance other
payment shall deduct therefrom tax at the rate of— thanlong-term

insurance.
- - [31 of 1970
(a) ten per cent of the premium where payment is made to 25 of 1971]

a foreign company which has not established a place of
businessin Guyang;

(b) six per cent of the premium where payment is made to
aforeign company which has established aplace of business
inGuyana,
and shall forthwith render an account to the Commi ssioner of
theamount so deducted and every such amount shal| beadebt
due from that person to the Government:

Provided that where such a premium is received in Guyana by a
company, theobligation to deduct thetax imposed by thissubsectionand
to render an account to the Commissioner shall lie on the company.

(2) In the case of a company making the payment of the
premium, the aforesaid account shall be rendered by the manager or
other principal officer of the company.

(3) Any person who fails or neglects to comply with the
requirements of this section shall be guilty of an offence.

(4) For the purposes of this section, the amount of the premium
onwhich tax is payable shall be the amount remaining after deducting
from the premium in the case of insurance any commission paid to an
agent resident in Guyana, and in the case of re-insurance the amount
received for placing the re-insurance:

L.RO. 3/1998
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Agents of non-
residents to be
assessed for tax.
[31 of 1970]

Returns of
claimsfor
alowancesto
the Commis-
sioner.

[11 of 1962]

Returns to be
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Commissioner.
[6 of 1947
26 of 1949
11 of 1962
2 of 1978
18 of 1980
11 of 1983
5 of 1987
6 of 1989
17 of 1997
9 of 1991
8 of 1992
13 of 1993
3 of 1995
3 of 1996]

Provided that the maximum amount of commission or other sum
which shall beallowed asadeduction under thissubsection shall beten
per cent of the premium.

(5) In this section, “foreign company” means a company the
control of and management of whose business are exercised outside
Guyana.

54. Whereany person paysor transmitsany dividend, interest, rent,
royalty, premium, annuity or other annual payment derived from any
sourcewithin Guyanato aperson not resident in Guyana, thefirst named
person shall be deemed to be the agent of the person not resident in
Guyana and shall, subject to section 39, be assessed and pay tax
accordingly.

55. Any person whether an employee or the holder of an officeor a
pensioner towhomany paymentismadeat any timeduring theyear 1963
or any year thereafter of or on account of any emolumentsmay, and any
such personwhoisrequired by the Commissioner soto do shall, within
thetimespecified by the Commissioner, for the purpose of enabling any
deductions which may be made under section 89 to be calculated with
referenceto theallowancesto which such person may beentitled under
regulations made under section 111, submit to the Commissioner in a
form approved by the Commissioner aclaim for allowances.

RETURNS AND PARTICULARS OF INCOME
56. (1) Every person being-

(a) anindividual whoseincomeisnot lessthan two hundred
and sixteen thousand dollars; or

(b) abody of personswhichwasregisteredin or carried on
businessin Guyana,

shall on or before the prescribed day in every year deliver to the
Commissioner atrueand correct return of thewholeof hisincomefrom
every source whatsoever for the year immediately preceding the year
of assessment, and shall if absent from Guyana give the name of an
agent residing therein.
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(2) The Commissioner may by notice in writing require any
person to furnish him within aspecified time any particularsinwriting
herequiresfor any purposerel ating to theadministration or enforcement
of this Act, whether or not the person has been previously assessed or
additionally assessed, with respect totheincome, assetsand liabilitiesof
such person or of hiswife.

(3) The Commissioner may, by not less than fourteen days
notice in writing, require any person to attend before him and answer
guestionswith respect to theincome, assetsand liabilities of the person
or of hiswife and produce all books or other documentsin his custody
or under hiscontrol relating to such income, assetsand liabilities.

(4) The Commissioner may by notice in writing require any
person or the attorney of any person, or the secretary, attorney,
manager, agent, or other principal officer of a company, residing in
Guyanato make returns under this Act within the time specified by the
notice.

(5) Notwithstanding subsection (1), the Commissioner may
regquire any individual who derives income from sources other than
employment to deliver to the Commissioner a return comprising all
sources of income.

(6) Any personwho refuses, fails, or neglectsto performany act
required by this section shall be guilty of an offence.

57. (1) The Commissioner may require any officer in the
employment of the Government or any municipality or other public body
tosupply any particularsrequired for the purposesof thisAct and which
may beinthepossession of theofficer, but theofficer shall not beobliged
by virtue of thissection to discloseany particularsastowhich heisunder
any statutory obligation to observe secrecy.

(2) Every employer shall, on or before the prescribed day in
every year of assessment, prepare and submit to the Commissioner a
return containing—

(a) thenamesand placesof residence of all thoseemployed

Government
and municipal
officersto
supply
particulars;
employers to
make returns
relatingto
employees.
[1 of 1949

6 of 1949

18 of 1951
11 of 1962

2 of 1986

6 of 1989]
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by him during the year immediately preceding except those
whowere not employed in any other employment and whose
remuneration in the employment for the year did not exceed
such amount or amounts as may be prescribed;

(c) the payments and all owances made to those personsin
respect of that employment; and

(d) the amount of tax deducted or withheld from the
emoluments of every person aforesaid.

(3) Where the employer is a body of persons, the manager or
other principal officer shall be deemed to be the employer for the
purposes of this section, and any director of a company or person
engaged in the management of a company shall be deemed to be a
person employed.

(4) Any personwho refuses, fails, or neglectsto perform any act
required by this section shall be guilty of an offence.

Persons to 58. Every personrequired by section 56 to deliver or submit areturn
estimate tax. of income shall in the return estimate the amount of tax payable.
[31 of 1970]

59. (1) Every personwho may be so required by the Commissioner
fo"l‘ﬁreto shall withinthetimefixed by the Commissioner giveorally orinwriting,
irelgormaﬂ on. asmay berequired, all suchinformationasmay bedemanded of him by
[18 of 1951 the Commissioner for the purpose of enabling the Commissioner to
11 of 1962 make an assessment or to collect tax.

8 of 1992

(2) For the purposes of this section, the Commissioner may
requireany personto givehiminformation, or to permit himor any person
duly authorised by himinwritinginthat behalf, toinspect any recordsof
any moneys, funds or other assets held by him on his own behalf, or
which may beheld by himfor, or of any moneysdueby himto, any other
person.

(3) Every person who—

(a) fails to give to the Commissioner any information
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required in accordance with this section; or

(b) failsto producefor theinspection of the Commissioner
or any person duly authorised by him as aforesaid any of the
records specified in subsection (2) which hemay berequired
by the Commissioner or such duly authorised person to
produce,

shall beliableon summary convictiontoafineof fifteenthousand dollars
or to imprisonment for six months.

60. TheCommissioner or any officer authorisedinthat behalf by him
may, for any purpose connected with the admini stration or enforcement
of thisAct or other Actsadministered by him, administer oathsand take
and receive affidavits, declarations and affirmations, and such oaths,
affidavits, declarations or affirmations shall be of the same force and
effect asif administered, taken or received by aCommissioner of Oaths
and Affidavits.

61. (1) TheCommissioner or any officer duly authorisedinwritingin
that behalf by him may enter any premisesused for industrial, business
or trade purposesat al reasonabl etimesfor the purpose of obtaining any
information required for the application of thisAct.

(2) Any personwho refusesto permit the Commissioner or such
an officer, after production of hisauthority, to enter any such premises
or obstructsthe Commissioner or such an officer inthedischargeof his
functions under the preceding subsection shall be liable on summary
convictiontoafineof fifteenthousand dollarsor toimprisonment for six
months.

62. (1) Every person carrying on any business, trade, profession or
vocation shall keep proper accounts and records of his income and
expenditure in the manner prescribed by the Minister to enable the
Commissioner to make an assessment upon him under the Act, and such
person shall retain the accountsand recordsfor aperiod of at |east eight
years after the completion of the transactions, acts or operations to
which they relate.

Information by
affidavit.
[28 of 1991]

Powers of the
Commissioner
[18 of 1951

8 of 1992]

Accounts and
records.
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[11 of 1962
17 of 1966A]

(2) Subsection (1) shal not require the preservation of any
accountsor recordsin respect of which the Commissioner hasnotified
any such person in writing that their preservation is not required.

(3) Any non-resident company within the meaning of the
Corporation Tax Act operating in Guyanashall keep in Guyanain the
manner prescribed in subsection (1) all relevant accounts and records
with respect to the business carried on by the company in Guyana.

(4) Without prejudiceto subsection (5), whereaperson hasfailed
to keep proper accounts and records as prescribed, the Commissioner
may add to the assessment asum of onehundred dollarsor five per cent
of the amount of the tax assessed, whichever is greater, and such sum
shall be deemed to be part of the tax assessed and shall be recoverable
accordingly.

(5) Any person who refuses, fails or neglects to keep accounts
and records as prescribed shall be guilty of an offence.

63. Whereatrade, business, profession or vocation iscarried on by
two or more personsjointly—

(a) theincome of any partner from the partnership shall be
deemed to be the share to which he was entitled during the
year preceding the year of assessment in the income of the
partnership (that income being ascertained in accordance
withthisAct) and shall beincludedinthereturn of incometo
be made by the partner under this Act;

(b) (i) the precedent partner, that isto say, the partner who
of the partners resident in Guyana—

(A) isfirst named in the agreement of partnership; or

(B) if there be no agreement, is named singly or with
precedence over the other partnersin the usual name of the
firm; or

(C) is the precedent acting partner if the partner named
with precedence is not an acting partner,
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shall make and deliver a return of the income of the
partnership for any year, that income being ascertained in
accordance with this Act, and declare therein the names
and addresses of the other partnersin thefirmtogether with
the amount of the share of the said income to which each
partner was entitled for that year;
(ii) whereno partner isresidentin Guyana, thereturn shall
be made and delivered by the attorney, agent, manager, or
factor of the firm resident in Guyana.
64. Any person who refuses, fails or neglects to deliver any return  Offences.
required by the last preceding section shall be guilty of an offence. [26 of 1949]
65. Without prejudicetoany other provisionsof thisActrequiringthe  payment by
payment by acompany of tax by instalments or in advance, acompany  companies of
which has, in accordance with section 58, estimated in areturn of the  t&xin
company the amount of tax payable by it in respect of a year of 2cordence
.. g with disclosed
assessment shall pay tothe Commissioner, onor before30th April of the  yygenie
year of assessment, the balance of the tax estimated by the company in  income.
accordance with section 58, regard being had to any payment by [47 of 1974]
instalments or in advance as af orementioned.
66. (1) Notwithstanding section 92, but subject tothissection, every  payment of tax
person shall pay tothe Commissioner onor beforelst April, 1stJuly, 1st  py
October and 31st December, respectively, in each year of income, an i[gitalfml%n;(s).]
O

amount equal to one-quarter of the tax as estimated by him at the rates
specifiedin section 37 on hisestimated chargeableincomefor theyear,
and, on or before 30th April in the next ensuing year, the remainder of
the tax, as estimated by him under section 58.

(2) For the purposes of subsection (1), the estimated chargeable
income of any person for a year of income shall be taken to be the
chargeableincome asdisclosed in hisreturn, if any, of total incomefor
the preceding year of income.

(3) Where the estimated chargeable income of any person for
theyear of incomeasprovided for by subsection (2) is, in the opinion of
such person, likely to be less than the chargeable income of the
preceding year, on an application by such person for the purpose, the
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Commissioner may revise the estimated chargeable income of that
person and the amount of tax chargeable therein, and the provisions of
subsection (1) shall apply accordingly.

(4) The Commissioner may estimate the amount of tax payable
by any person where—

(a) that person failsto make areturn required by section 56
2);

(b) no tax was payable in the year immediately preceding
the year of income, and upon making a demand therefor in
writing of such person, subsection (1) shall apply accordingly,
asif the estimate of the Commissioner was the estimate of
such person.

(5) Where an individual isin receipt of emoluments to which
section 89 appliesintheyear of income, the provisionsof subsection (1)
shall not apply to that individual in respect of that part of hisincome
arising or accruingto himfrom emolumentsreceived by himintheyear
of income, but the instalment of tax payable under subsection (1) shall
be at the highest rates, asif that part of hisincome arising or accruing
to him from emoluments as aforesaid was included in his estimated
chargeable income for the year.

(6) Where amounts have been deducted or withheld under
section 89 (1) from the emolumentsreceived by anindividual inayear
of income, if the emoluments from which such amounts have been
deducted or withheld and which he had received in the year are equal
toor greater than three-quartersof histotal incomefor theyear, heshall,
on or beforethe30th April inthenext year, pay to the Commissioner the
remainder of histax for the year as estimated under section 58.

(7) Where the income of an individual for a year of income
consistssolely of incomefrom emolumentsto which section 89 applies,
that individual shall, on or beforethe 30th April inthe next year, pay to
the Commissioner the remainder of histax, if any, as estimated by him
under section 58.
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ASSESSMENTS
67. (1) The Commissioner shall proceed to assess every person  Commissioner
chargeable with the tax as soon as may be after the day prescribed for  to make
. . assessments.
deliveringthereturns. [26 of 1949
) o 8 of 1951
(2) Where a person has delivered a return the Commissioner 11 of 1962
may— 2 of 1978]

(a) accept the return and make an assessment accordingly;
or

(b) refuse to accept the return and, to the best of his
judgment, determinethe amount of the chargeableincome of
the person and assess him accordingly.

(3) Where a person has not delivered areturn on or before the
due date (including such particularsas are required by section 46 (11))
the Commissioner may make a provisional assessment of chargeable
income within eight months after the prescribed date based on—

(a) in the case of a person carrying on atrade or business,
seven and one-half per cent of the turnover of the year
previous to the year preceding the year of assessment; or
wheretheturnover for that year has not been ascertained, on
such reasonable estimate of that turnover as the
Commissioner to the best of hisjudgment may determine;

(b) in the case of a person exercising a profession or
vocation, such average earnings of the particular profession
or vocation asthe Commissioner to thebest of hisknowledge
may determine,

but theassessment shall not affect any liability otherwiseincurred by the
person by reason of hisrefusal, failure, or neglect todeliver areturn, and
notwithstanding the provisionsof section 74, it shall not belawful for any
person to dispute such an assessment unless he delivers a true and
correct return within the period provided for by section 74 (3) within
which objections to an assessment shall be made.
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taxincertain
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[5 of 1932
13 of 1993]

(4) Where a person has not delivered a return and the
Commissioner isof theopinionthat thepersonisliableto pay tax, hemay,
according to the best of his judgment, determine the amount of the
chargeable income of that person and assess him accordingly, but the
assessment shall not affect any liability otherwiseincurred by the person
by reason of hisrefusal, failure, or neglect, to deliver areturn.

(5) Where a person has not delivered areturn of hisincome for
the year immediately preceding any year of assessment asrequired by
section 56 (1), or where a person has failed to make a return in
compliance with anotice served on him pursuant to section 56 (4), the
Commissioner—

(a) may add to an assessment made upon such aperson who
hasfailed to make areturn in compliance with section 56 (1)
asum equal to two per cent of theamount of thetax assessed;

(b) shall add to an assessment made upon such apersonwho
hasfailedto makeareturnincompliancewith anoticeserved
on him pursuant to section 56 (4), asum equal tofive per cent
of the amount of the tax assessed,

and theadditional sum shall bedeemedto be part of thetax assessed and
shall berecoverable accordingly.

68. (1) If in any particular case the Commissioner has reason to
believe that a person who has been assessed to tax is about to leave
Guyana before the expiration of the time allowed for payment of such
tax under section 92 or 97 without having paid such tax hemay by notice
inwriting to such person demand payment of such tax within thetime
tobelimitedinsuch notice. Suchtax shall thereupon be payablewithin
the time so limited and in default of payment shall be recoverable
forthwith by processof parate execution or inthemanner prescribed by
section 98 unless security for payment thereof be given to the
sati sfaction of the Commissioner.
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(2) If in any particular case the Commissioner has reason to
believe that tax upon any chargeable income of aperson whoislikely
to leave Guyana before he has been assessed to tax may not be
recovered shouldthe provisionsof thisAct beadhered to, hemay at any
time and as the case may require—

(a) by noticeinwriting require any personto makeareturn
and to furnish particul ars of any suchincomewithinthetime
to be specified in such notice;

(b) make an assessment upon such person on the amount of
the income returned or, if default is made in making such
return or the Commissioner isdissatisfied with suchreturn, on
such amount asthe Commissioner may think reasonable; and

(c) by noticein writing to the person assessed require that
security for the payment of the tax assessed be forthwith
givento hissatisfaction.

(3) If in any particular case the Commissioner has reason to
believe that tax upon any income which would for any year of
assessment become chargeable to such tax may not be recovered
should the provisions of this Act be adhered to, he may at any time—

(a) by noticeinwriting to the person by whomthetax would
be payable determine aperiod for whichtax shall becharged
and require such person to render within the time specified
thereinreturnsand particul arsof suchincomefor that period;
and

(b) make an assessment upon such person on the amount of
theincomereturned or, if default ismade in making areturn
or the Commissioner i sdissatisfied with such return, on such
amount as the Commissioner may think reasonable. Such
assessment shall bemadeat therate of tax inforceat thetime
the assessment is made.

(4) Notice of any assessment made in accordance with
subsection (2) or (3) shall be given to the person assessed, and any tax
so assessed shall be payable on demand madein writing under the hand
of the Commissioner and shall in default of payment be recoverable
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forthwith by processof parate execution or inthemanner prescribed by
section 98 unless security for the payment thereof be given to the
sati sfaction of the Commissioner.

(5) Any person who has paid the tax in accordance with a
demand made by the Commissioner or who has given security for such
payment shall have the rights of objection and appea conferred by
sections 74 and 82 and the amount paid by him shall be adjusted in
accordance with the result of any such objection or appeal .

(6) Subsections (2) and (3) shall not affect the power conferred
upon the Commissioner by section 69.

(7) Notwithstanding anything in this Act, where the
Commissioner isof theopinionthat any personisabouttoorislikely to
leave Guyana without making arrangements to the satisfaction of the
Commissioner, when required by the Commissioner to do so, for the
payment of all incometax that isor may become payabl e by that person
under this Act on his income accruing or derived from Guyana or
elsewhere up to and including the year in which he proposes to leave
Guyana, the Commi ssioner may issue adirection to the Commissioner
of Policeor Chief Immigration Officer, or toboth, to prevent such person
from leaving Guyanawithout paying the taxes or furnishing security to
the satisfaction of the Commissioner for the payment thereof.

69. Whereit appearsto the Commissioner that any person liableto
tax has not been assessed or has been assessed at a less amount than
that which ought to have been charged, the Commissioner may, within
the year of assessment or within seven years after the expiration
thereof, assess the person at such amount or additional amount as
accordingto hisjudgment ought to havebeen charged, and the provisions
of this Act as to notice of assessment, appeal, and other proceedings
hereunder shall apply to that assessment or additional assessment and
to the tax charged under it:
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Provided that where any fraud or any gross or wilful neglect has
been committed by or on behalf of any person in connection with or in
relation to tax for any year of assessment, an assessment in relation to
such year of assessment may be made at any time.

70. (1) Where the Commissioner is of the opinion that any
transaction which reduces or would reduce the amount of tax payable
by any personisartificial or fictitiousor that any dispositionisnotinfact
giveneffect to, hemay disregard any such transaction or dispositionand
the person concerned shall be assessable accordingly.

(2) In this section “disposition” includes any trust, grant,
covenant, agreement or arrangement.

71. (1) Where any person transfers property to a minor either
directly orindirectly or through theintervention of atrust or by any other
meanswhatsoever, such person shall, neverthel ess, during the period of
theminority of thetransferee, beliableto betaxed ontheincomederived
from such property, or from property substituted therefor, as if such
transfer had not been made, and subsequent to such period of minority
thetransferor shall continueto betaxedinrespect of theincomederived
from such property or from property substituted therefor, as if such
transfer had not been made, unless the Commissioner is satisfied that
such transfer was not made for the purpose of avoiding tax.

(2) Where any person transfers property in trust and provides
that the corpus of the trust shall revert either to the donor or to such
persons as he may determine at afuture date, or where atrust provides
that during thelifetime of the donor no disposition and no other dealing
with the trust property shall be made without the consent, written or
otherwise, of the donor, such person shall nevertheless be liable to be
taxed on the income derived from the property transferred in trust, or
from property substituted therefor, as if such transfer had not been
made.

(3) Notwithstanding anything to the contrary in this Act, where
acompany has, directly or indirectly, at any time before the end of the
year immediately preceding the year of assessment, transferred,
assigned or otherwise disposed of to any person otherwise than for
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valuableand sufficient consideration theright toincomethat wouldif the
right thereto had not been sotransferred, assigned or otherwi se disposed
of be included in ascertaining his chargeable income for the year
immediately preceding the year of assessment, because the income
transferred, assigned or otherwise disposed of would have been
received or receivableby itinorinrespect of that year, suchincomeshall
be included in ascertaining his chargeable income, and not the
chargeableincome of the company, and not the chargeabl e income of
any other person, for that year, unlesstheincomeisfrom property and
the company has also transferred, assigned or otherwise disposed of
such property to that person, or unlesstheincome hasbeen transferred,
assigned or otherwise disposed of for a period exceeding two years or
for thebenefit of any ecclesiastical, charitableor educational institution,
organisation or endowment of a public character within Guyana, or
elsewhere as may be approved by the Minister for the purposes of
section 7 (€) of the Corporation Tax Act:

Provided that where only theincomehasbeentransferred, assigned
or otherwise disposed of (not being the case where theincomeisfrom
property and such property has been transferred, assigned or disposed
of) (hereinafter referred to as “transferred income”), to or for the
benefit of any such institution, organisation or endowment, the amount
of suchincometo beexcluded from ascertai ning the chargeableincome
of the transferor shall not exceed one-tenth part of chargeableincome
estimated in accordance with the provisions of this Act (including the
transferred income).

Providedfurther that nothinginthissubsection shall apply toincome
theright to which hasbeen transferred, assigned or otherwise disposed
of to or for the benefit of any ecclesiastical, charitable or educational
institution, organisation or endowment of apublic character beforethe
1st January, 1958.

(4) Where any person has either directly or indirectly created a
trust or has covenanted in respect of any income and the income under
that trust or by virtue of that covenant in the year preceding the year of
assessment isduring thelife of the settlor payableto or accumulatedfor,
or applicable for the benefit of achild or children of that person, such
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child or childrenbeing under the age of twenty-oneyearsand unmarried,
suchincome shall be deemed to betheincome of the settlor and not that
of any other person.

(5) In this section “disposition” includes any trust, grant,
covenant, agreement or arrangement.

72. (1) The Commissioner shall as soon as possible prepare lists of
those assessed to tax.

(2) Thelists (herein caled the “ assessment lists") shall contain
the names and addresses of those assessed to tax, the amount of the
chargeable income of each person, the amount of tax payable by him,
and any other necessary particulars.

73. (1) For the purpose of facilitating the assessment of theincome
of personsresidinginthe United Kingdom, the Minister may appoint an
agent inthe United Kingdom, who shall makeinquirieson behalf of the
Commissioner in respect of any of those persons to whom such
appointment relates who apply to be dealt with through the agent and
ascertain and report to the Commissioner the amount of the chargeable
income of the person in accordance with this Act, and shall transmit to
the Commi ssioner the accountsand computationsuponwhichthereport
is based.

(2) The Commissioner on receipt of the report shall enter the
amount reported in the assessment list; but if it appearsto him that any
error has occurred in the accounts or computation he may refer the
report back for further consideration.

(3) Nothing in this section shall prevent the appeal toajudgein
Guyana conferred by section 82.

74. (1) The Commissioner shall causeto be served on every person
whose name appearson the assessment listsanoti ce stating the amount
of hischargeableincome, theamount of tax payabl e by him, theamount
of tax withheld or deducted from hisemoluments, and informing him of
his rights under the next subsection.
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(2) If any person disputes the assessment he may apply to the
Commissioner, by notice of objection in writing served on the
Commissioner by registered post, to review and to revisethe assessment
made upon him.

(3) The application shall state precisely the grounds of his
objectionsto theassessment and shall be madewithin fifteen daysfrom
the date of the service of the notice of assessment, but the
Commissioner, upon being satisfied that owing to absencefrom Guyana,
sickness, or other reasonabl e cause, the person disputing the assessment
was prevented from making the application within that period, shall
extend the period as may be reasonable in the circumstances.

(4) Onreceipt of thenoticeof objection referredtoin subsections
(2) and (3), the Commi ssioner may requirethe personsgivingthenotice
of abjection to furnish any particulars the Commissioner deems
necessary with respect to theincome, assetsand liabilitiesof the person
assessed or of hiswife and to produce all books or other documentsin
his custody or under his control relating to such income, assets and
liabilities, and may summon any person whom the Commissioner
considersto beabl eto give evidencerespecting the assessment to attend
before him and may examine the person (except the clerk, agent,
servant, or other person confidentially employed in the affairs of the
person to be charged) on oath or otherwise.

(5) In the event of any person assessed, who has objected to an
assessment made upon him, agreeing with the Commissioner asto the
amount at which heisliableto be assessed, the amount so agreed shall
be the amount at which that person shall stand assessed, and the
assessment shall be confirmed or amended accordingly:

Provided that in the event of any person who, under subsections(2) and
(3), has applied to the Commissioner for arevision of the assessment
made upon him failing to agreewith the Commissioner asto theamount
at which heisliable to be assessed, hisright of appeal to the Board of
Review constituted under section 75 or to ajudge under this Act agai nst
the assessment made upon him, shall remain unimpaired.
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(6) Any person who refuses, failsor neglectsto perform any act
reguired by the Commissioner to be donein pursuance of the provisions
of subsection (4) shall be guilty of an offence.

75. (1) There shall be established three Boards of Review or such
greater number as may be prescribed by order of the Minister, which
shall be subject to negativeresol ution of the National Assembly, for the
purpose of hearing appeas as hereinafter provided and a reference
hereinafter in this Act or in any regulations made under this section or
section 81, to the Board, or aBoard, shall be construed and have effect
as areference to a Board of Review established under this section.

(2) A Board shall consist of not lessthan three and not morethan
five members who shall be appointed by the President.

(3) No person who is employed in the public service shall be
appointed as a member of the Board.

(4) Three members present at any meeting of the Board shall
constitute a quorum for the performance of its functions.

(5) A member may by writing under his hand addressed to the
Secretary to the Office of the President resign from the Board.

(6) The Board shall meet when summoned by the Chairman.

(7) The remuneration and any travelling and subsistence
allowances of the Board shall be prescribed by the President.

(8) Wherethe Board isunableto arrive at aunanimous decision
on the hearing of any appeal, the decision of the majority shall prevail.

(9) Every decision of the Board shall beinwriting under thehand
of the Chairman.

76. The Minister may appoint a secretary to the Board (hereinafter
referred to as “the Secretary”) and such other officers and servants of
the Board as may be necessary at such remuneration as may be
specified.
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77. The Board shall cause to be kept proper minutes of its acts and
proceedings.

78. (1) Any person who, being aggrieved by an assessment made
upon him, has failed to agree with the Commissioner as provided in
section 74(5), may appeal to the Board by lodging with the Secretary
within fifteen daysfrom the date of the refusal of the Commissioner to
amend the assessment as desired, four copies of the notice of appeal
stating concisely the grounds upon which he desiresto appeal, and by
serving acopy of such notice onthe Commissioner withinthesaidtime.

(2) Every suchnoticeshall besigned by the appellant personally
or by asolicitor on hisbehalf, and such noticeshall containtheappellant’s
address and, if the notice has been signed by a solicitor, the business
address of such solicitor.

(3) Where any person satisfies the Board that owing to his
absencefrom Guyana, or fromillnessor other reasonable cause hewas
prevented from complying with subsection (1), theBoard may granthim
leaveto servehisnoticeof appeal inthe manner hereinbefore prescribed
notwithstanding that the period of fifteen days has elapsed.

(4) Save with the consent of the Board and on such termsasthe
Board may determinean appellant may not, on the hearing of an appeal,
rely on any grounds other than those stated in the notice of appeal.

(5) No appeal shall lieto the Board unlessthe person aggrieved
by an assessment made upon him by the Commissioner has paid to the
Commissioner tax equal to two-thirds of the tax which isin dispute.

(6) Upon the receipt of any notice of appeal, and on being
satisfied that the appellant has paid the amount of tax as required by
subsection (5), the Secretary shall fix atime and place for the hearing
of theappeal, and shall givenot lessthanfourteen days' noticeinwriting
of such fixture to the appellant and the Commissioner.

(7) Immediately after receiving the copy of the petition of appeal
from the Secretary to the Board, the Commissioner shall forward to the
Board copies of all documents relevant to the assessment.
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(8) Every appellant shall attend in person beforetheBoard onthe
day and at the time fixed for the hearing of his appeal:

Provided that if it be proved to the satisfaction of the Board that
owingto absencefrom Guyana, sickness, or other reasonabl e cause, any
personisprevented from attending in person at the hearing of hisappeal
ontheday and at thetimefixed for that purpose, the Board may postpone
the hearing of the appeal for any reasonabletimeit considers necessary
for theattendance of theappellant, orinany caseit may admit theappeal
tobemadeby counsel, solicitor, accountant, any agent, clerk or servant,
of the appellant, on the appellant’ s behalf.

(9) The Commissioner may appear in person or may be
represented at the hearing by any member of his Department or by
solicitor or counsel.

(10)The onusof proving that the assessment appealed againstis
excessive shall be on the appellant.

(11) The Board may, after hearing an appeal, confirm, reduce,
increase, or annul the assessment or make such order thereon asit may
seem fit.

(12)The Secretary to the Board shall, upon the disposition of an
appeal, forward a copy of the decision and the reasons therefor to the
Commissioner and to the appellant.

(13)Notice of theamount of tax payable under the assessment as
determined by the Board shall be served by the Commissioner uponthe
appellant.

(14) Notwithstanding anything contained in section 92, if the
Board issatisfied that the balance of tax in accordance withitsdecision
upon appeal may not berecovered, the Board may requirethe appellant
forthwith to furnish such security for payment of the balance of thetax,
if any, which may become payable by the appellant as may seemto the
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Board to be proper. If such security isnot given, the tax assessed shall
become payableforthwith and shall berecoverableby processof parate
execution or in the manner prescribed by section 98.

(15) All appeals under this Act shall be heard in camera:
Provided that—

(a) the Board may, on application of the appellant in any
appeal, direct that appeal be heard in public;

(b) where, in the opinion of the Board, any proceedings
heard in camera shall be reported, the Board may authorise
publication of the facts of the case, the arguments and
decision without disclosing the name of the appellant.

(16) No costsmay be awarded on thedisposition of an appeal by
the Board.

79. (1) TheBoard shall havethe power to summon witnessesand to
call for the production of books and documents and to examine
witnesses on oath, and no member of the Board shall be liable to any
action or suit for any matter or thing done by him as such member.

(2) Any summonsto awitnessto attend beforethe Board to give
evidence or to produce any book or document shall be signed by the
Chairman and oaths may be administered by the Chairman.

80. (1) Any person summoned to attend and give evidence before
the Board or to produce any booksor documentsshall be bound to obey
such summons and any person who, without reasonabl e excusefails so
to do, shall be liable on summary conviction to afine of seventy-five
dollars.

(2) Any personwho, being beforethe Boardin pursuance of any
summons, refusesto give evidence or refuseswithout lawful excuseto
produce any book or document in hiscustody or control when required
soto do by the Board shall beliable on summary conviction to afine of
seventy-fivedollars:
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Provided that no person giving evidence before the Board shall be
compellable to answer any question if in the opinion of the Board the
answer would tend to exposethewitness, hiswife, or her husbandto any
crimina charge or to any penalty or forfeiture other than civil
proceedings at the instance of the State or of any other person.

81. TheMinister may make regulations—

(@) prescribing the manner in which appeal s shall be made
to the Board,

(b) prescribing the procedureto be adopted by theBoard in
hearing appeal s and the recordsto be kept by the Board; and

(c) generally for the better carrying out of the provisions of
thissection.

82. (1) (a) Subject to section 93, any person who, being aggrieved by
an assessment made upon him, has failed to agree with the
Commissioner in the manner provided in section 74 (5) or having
appealed to the Board under section 78, isaggrieved by the decision of
such Board, may appeal against the assessment or decision, asthe case
may be, to a judge in chambers upon giving notice in writing to the
Commissioner within thirty days from the date of the refusal of the
Commissioner to amend the assessment asdesired or within thirty days
after the date of the decision of the Board as the case may be.

(b) The Commissioner may, if heisdissatisfied with thedecision
of the Board, appeal against the decision to ajudge in chambers upon
giving naticeinwriting to the other party to the appeal under section 78
within thirty days after the date of such decision and the provisions of
thissectionin sofar asthey areapplicableshall apply to any such appeal
by the Commissioner:

Provided that, notwithstanding thelapse of theperiod of thirty days,
any person may appeal against an assessment or decision as the case
may beif heshowsto the satisfaction of ajudgein chambersthat, owing
to absence from Guyana, sickness, or other reasonable cause, he was
prevented from giving notice of appeal within the said period and that
there has been no unreasonable delay on his part.
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(2) Theappeal shall be brought by summons, and evidenceshall
be received at the hearing if tendered.

(3) Every person appealing shall attend in person before the
judge on the day and at the time fixed for the hearing of his appeal:

Provided that, if it be proved to the satisfaction of the judge that
owingtoabsencefrom Guyana, sickness, or other reasonabl e cause, any
personisprevented from attending in person at the hearing of hisappeal
ontheday and at thetimefixedfor that purpose, thejudge may postpone
the hearing of the appeal for any reasonable time he thinks necessary
for the attendance of the appellant, or he may admit the appeal to be
made by any agent, clerk, or servant, of theappellant, ontheappellant’s
behalf.

(4) Seven clear days notice, unless rules made hereunder
otherwiseprovide, shall be given to the Commissioner of the datefixed
for the hearing of the appeal.

(5) The onus of proving that the assessment complained of is
excessive shall be on the person assessed.

(6) If the judge is satisfied that the appellant is overcharged he
may reduce the amount of the assessment by the amount of the
overcharge, and if heis satisfied that the appellant is undercharged he
may increase the amount of the assessment by the amount of the
undercharge; and where a judge has reduced the amount of the
assessment the Commissioner shall forthwith refund the amount of the
overchargeto the appellant together with interest cal culated at the rate
of twelve per cent of the amount of the overcharge.

(7) Notice of theamount of tax payable under the assessment as
determined by thejudge shall be served by the Commissioner uponthe
appellant.

(8) All appealsshall be heardin camera unlessthejudge, onthe
application of the appellant, otherwise directs.
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(9) Thecosts of the appeal shall bein thediscretion of thejudge
hearing the appeal and shall be a sum fixed by the judge.

(10)The decision of the judge on any question other than a
guestion of law shall befinal.

(11)The Chief Justice may make rules governing the appeals,
providingfor themethod of tendering evidence, appointing placesfor the
hearing of the appeal's, and prescribing the procedureto befollowed on
a case being stated.

(12)Any assessment or additional assessment which becomes
necessary in order to give effect to a decision on appea under this
section may be made at any time notwithstanding that the time limited
by section 69 for the making of an assessment or additional assessment
has expired.

83. (1) No assessment, warrant, or other proceeding, purporting to
be made in accordance with this Act shall be quashed, or deemed to be
void or voidable, for want of form or be affected by reason of amistake,
defect, or omission therein, if the proceeding isin substance and effect
inconformity with or according to theintent and meaning of thisAct, and
if the person assessed or intended to be assessed or affected thereby is
designated therein according to common intent and understanding.

(2) An assessment shall not be impeached or affected—
() by reason of a mistake therein as to—

(i) the name or surname of a person liable; or
(ii) the description of any income; or
(iii) the amount of tax charged;

(b) by reason of any variance between the assessment
and the notice thereof:

Provided that in case of assessment the notice thereof shall beduly
served on the person intended to be charged and shall contain in
substance and effect, the particulars on which the assessment is made.

Errorsin
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84. The production of any document under the hand of the
Commissioner or of any person or personsappointed by him, purporting
to be a copy of or extract from any return or assessment, shall in all
courtsandin all proceedings be sufficient evidence of the original, and
the production of the original shall not be necessary; and all courtsshall
in al proceedings take judicial notice of the signature of the
Commissioner, or of any person or persons appointed by him, either to
the original or to the copy or extract.

RELIEF IN CASES OF DOUBLE TAXATION

85. (1) If theMinister by order declaresthat arrangements specified
inthe order have been made with the Government of any country with
aview toaffording relief from doubletaxationinrelation toincometax
and any tax of asimilar character imposed by the laws of that country,
andthat it isexpedient that those arrangements shoul d have effect, then
subject to the provisions of the next succeeding section, the
arrangements shall, notwithstanding anything in any enactment, have
effect in relation to income tax in so far as—

(a) they provide for relief from tax; or
(b) they provide for—

(i) charging theincomearising from sourcesin Guyanato
persons not resident in Guyana; or

(ii) determining theincometo beattributed to such persons
and their agencies, branches or establishmentsin Guyana;
or

(iii) determining the income to be attributed to persons
resident in Guyana who have specia relationships with
persons hot so resident.

(2) The provisions of Part | of the Fourth Schedule shall have
effect where arrangements which have effect by virtue of this section
provide that tax payable under the laws of the country concerned shall
be allowed as a credit against tax payable in Guyana.



LAWSOF GUYANA

Income Tax Cap. 81:01

83

(3) The Minister may by regulation, which shall be subject to
negative resolution of the National Assembly, amend the Fourth
Schedule or substitute a new schedule therefor.

(4) Where, under any arrangementswhich have effect by virtue
of thissection, relief may begiven either in Guyanaor inthecountry with
the Government of which the arrangementsare made, in respect of any
income, and it appears that the assessment to income tax made in
respect of theincomeis not made in respect of the full amount thereof
or isincorrect having regardto the credit, if any, whichfallsto begiven
under the arrangements, any such assessment may be made as is
necessary to ensure that the total amount of the income assessed and
the proper credit, if any, is given in respect thereof, and where the
income is entrusted to any person in Guyana for payment, any such
assessment may be made on the recipient of theincome under thisAct.

(5) Any arrangementsto which effect isgiven under thissection
may include provision for relief from tax for periods before the
commencement of this section or before the making of the
arrangements and provisions asto incomewhichisnot itself subject to
doubletaxation, and the preceding provisions of thissection shall have
effect accordingly.

(6) Any order made under this section may be revoked by a
subsequent order and such revoking order may contain suchtransitional
provisions as appear necessary and expedient.

86. (1) Totheextent appearing fromthefollowing provisionsof this
section and Parts 1 and I11 of the Fourth Schedule, relief from income
tax shall begiveninrespect of incometax payable under thelaw of any
country outside Guyana by allowing the last mentioned tax as a credit
againstincometax payablein Guyananotwithstanding that therearenot
for thetimebeinginforce any arrangementsunder section 85 providing
for such relief.

(2) The said relief (hereinafter referred to in this section and in
Parts 11 and I11 of the Fourth Schedule as “ Unilateral relief”) shall be
suchrelief aswouldfall to be given under Part | of the Fourth Schedule
if arrangementswith the Government of theforeign country containing

Unilateral
relief.
[31 of 1970]
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such provision as appears in so much of Part |1 of the Fourth Schedule
asappliesto that country werein force by virtue of section 85, and any
reference occurringinthesaid Part | whichimportsareferenceto relief
under arrangements for the time being in force by virtue of section 85
shall be deemed to import also areferenceto unilatera relief:

Provided that—

(a) thetotal credit to be allowed by way of unilateral relief
in the case of any income shall not, if the country iswithin
prescribed Commonwealth countries, exceed one-half andin
any other case one quarter of the sum of the limits specified
inregulations 4 and 5 of Part | of the Fourth Schedule; and

(b) the provisions of Part | of the Fourth Schedule shall, as
respectsunilateral relief, haveeffect subject tothe provisions
set out in Part |11 of the said Fourth Schedule.

(3) Whereunilateral relief may begiveninrespect of any income
and it appearsthat the assessment to income tax madein respect of the
incomeis not madein respect of the full amount thereof or isincorrect
having regard to the credit, if any, which falls to be given by way of
unilateral relief, any such assessment may be made as is necessary to
ensurethat thetotal amount of incomeisassessed and the proper credit,
if any, isgivenin respect thereof, and where theincomeisentrusted to
any person in Guyanafor payment, any such assessment may be made
on the recipient of the income under this Act.

(4) ReferencesinthissectionandinParts|l and |11 of the Fourth
Schedule to tax payable or tax paid under the law of acountry outside
Guyanainclude only referencesto taxes which are charged onincome
or profits and correspond to income tax in Guyana, and, without
prejudicetothegenerality of theforegoing, atax whichispayableunder
thelaw of aprovince, state or other part of acountry, or whichislevied
by or on behalf of amunicipality or other local body, shall not bedeemed
for the purposes of this subsection to correspond to income tax.
Unilateral relief.
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87. IftheMinister, by order, so provides, therate of withholding tax
shall be reduced to the extent so provided as respects any person,
notwithstanding that there are not for the time being in force any
arrangements under section 85 providing for such relief.

88. Where, under any law inforcein any part of the Commonwealth,
provisionismadefor theallowanceof relief fromincometax inrespect
of the payment of income tax in Guyana, the obligation as to secrecy
imposed by section 4 shall not prevent the disclosure to the authorised
officers of the Government in that part of the Commonwealth of any
facts necessary to enable the proper relief to be given in cases where
relief isclaimed fromincometax in Guyanaor fromincometax in that
part or place aforesaid.

COLLECTION AND REPAYMENT OF TAX

89. (1) Notwithstanding any provision of thisAct tothecontrary, on
the making of any payment to any employee, holder of any officeor on
account of any emoluments(including, except the Commissioner allows
otherwise, any payment madein advance of emolumentsor payment on
loan to be repaid out of emoluments) arising or accruing in or derived
fromor received in Guyana, tax shall, subject to and in accordancewith
any regulationsmade under section 111, be deducted or withheld by the
employer or the person making the payment notwithstanding that when
the payment is made no assessment has been made in respect of the
emoluments or that the tax on the emoluments is for a year of
assessment other than the year during which the payment is made:

Providedthat if any question ariseswhether any emolumentsareor
arenot emolumentsin respect of whichtax shall bededucted or withheld
pursuant to this section, such question shall be determined by the
Commissioner subject to any provisions as to appeals against such
determination asmay beprovided by theregul ationsmade under section
111, and to the provisions of this Act relating to appeals.

(2) The tax deducted or withheld as required by subsection (1)
shall, subject to and in accordance with any regulations made under
section 111, be paid to the Commissioner by theempl oyer or the person
deducting or withhol ding the sameat suchtimeor timesand by such date

Power to vary
witholdingtax.
[31 of 1970]

Official secrecy
[22 of 1956]

Deduction and
payment of
emoluments.
[11 of 1962

2 of 1986]
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or dates as may be prescribed and on the payment thereof the
Commissioner shall sendtotheemployer or such person arecei pt which
shall to the extent of the amount referred to therein be a good and
sufficient discharge of theliability of theemployer or such personfor any
amount deducted or withheld as required by the provisions of this
section.

(3) Subject to subsection (10), where an amount has been
deducted or withheld under subsection (1) from the emolumentsof any
person, it shall, for the purposes of this Act, be deemed to have been
received by such person at the time of the deduction or withholding
thereof.

(4) If any person shall fail—

(a) to deduct or withhold any amount required to be
deducted or withheld by him by subsection (1); or

(b) toremit or pay to the Commissioner any amount which
heisrequired by subsection (2) to pay to the Commissioner
by such date or dates as may be prescribed,

heshall beguilty of anoffence; and inadditionto suchamount thereshall
become payable by such person to the Commissioner, unless the
Commissioner otherwise directs, asum of ten per cent of such amount
or ten dollarswhichever isthe greater and section 94 (1) () shall apply
inrelation to such amount and to such additional sumasif thesamewere
tax payabl e by such person on the date when such amount wasrequired
to be deducted, withheld, remitted or paid, as the case may be.

(5) All amountsdeducted or withheld by any person pursuant to
subsection (1) shall be deemed to be heldintrust by such person for the
State and shall not be subject to attachment in respect of any debt or
liability of thesaid personandintheevent of any liquidation, assignment,
or bankruptcy the said amounts shall form no part of the estate in
liquidation, assignment or bankruptcy but shall be paid in full to the
Commissioner before any distribution of the property is made.

(6) Every person who shall have deducted or withheld any tax
pursuant to subsection (1) shall deliver personally or send by post within
such time or times as may be prescribed to the person from whose
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emoluments the tax was deducted or withheld or to such other person
as may be prescribed such certificate or statement or account relating
totheamount of emoluments and the amount of tax deducted by him as
may be prescribed.

(7) If any person shall fail to comply with subsection (6) or shall
fail to deliver or send to the Commissioner within suchtimeor timesas
may be prescribed, any return, certificate or account or any copy thereof
which he may be required by regulations made under section 111 to
deliver or send to the Commissioner for the purpose of rendering him
accountable to the Commissioner for any tax deducted or withheld by
him pursuant to the provisions of this section, or to enable the
Commissioner to give credit for tax deducted or withheld to the person
from whose emoluments the tax was deducted or withheld, he shall be
liableon summary convictionto afineof tendollarsfor every day during
which suchfailureshall continue:

Provided that it shall be a good and sufficient defence to any
complaint brought under this subsection that any such failure was not
duetowilful neglect or default of the defendant or of any person acting
on hisbehalf.

(8) No action shall lie against any person for deducting or
withholding any sum of money in compliance or intended compliance
with subsection (1).

(9) Whereby thisAct any obligationisimposed onany personto
deduct or withhold any tax pursuant to the provisionsof subsection (1),
any agreement made by any such person not to deduct or withhold such
tax shall be void and of no force or effect whatsoever.

(10) Every person from whose emolumentsany amount shall be
deducted or withheld pursuant to subsection (1) shall upon the amount
being so deducted or withhel d be deemed to have paid the sameand shall
thereupon cease to be liable for tax to the extent of the amount so
deducted or withheld.

L.RO. 3/1998
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(11) The provisions of this Act requiring a person to deduct or
withhold an amount inrespect of taxesfrom emoluments payableto any
person shall apply to the Government.

(12) Whereatrade, business, profession or vocationiscarried on
by two or more personsjointly, the precedent partner of the partnership
as defined in section 63 (b) (C) shall be personaly liable for the
performance of the duties required by the preceding provisions of this
section to be performed by the person making the payment or deducting
or withholding any amount of tax; and where a trade, business,
profession or vocationiscarried on by acompany, themanaging director
and the secretary of the company shall each, in additionto the company
itself, be personally liable for the performance of the said duties.

90. The Commissioner shall from time to time as occasion may
requirepreparetax tables, acopy whereof shall bemadeavailableto any
person required by this Act or any regul ations made under section 111
thereof to deduct or withhold tax pursuant to section 3(1), for thepurpose
of enabling any such person to calculate subject to and in accordance
with any regulations made under the said section 111 theamount of any
tax to be so deducted or withheld.

91. (1) Notwithstanding anything to the contrary in the other
provisionsof thisAct, it shall belawful for the Minister to prescribethe
timesfor, and themanner of payment of,, any advance on account of tax
by acompany in respect of the year of assessment succeeding the year
inwhich such payment i srequired to be made pursuant to aprescription
under this section, based provisionally on the chargeableincome of the
company for the year preceding the year in which payment isrequired
tobemadeaforesaid, or on such other amount asmay be agreed onwith
theCommissioner:

Provided that the Commissioner may require any company to pay
any advance on account of tax based provisionally on the chargeable
income of that company for each quarter of the year in which such
incomewasearned by thecompany, if the Commissioner issati sfied that
such basis will result in the satisfactory payment of the tax which the
company ought to pay on itsincome for the year of assessment.
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Provided further that if any question arises whether theincomeis
income in respect of which the advance shall be paid pursuant to this
section, such question shall be determined by the Commissioner andthe
provisions of this Act and any regulations made thereunder relating to
appeal sagainst an assessment made by the Commissioner shall, subject
to subsection (2), apply to adetermination by the Commissioner under
thissection.

(2) Nothing contained in section 92 (2) or section 97 shall be
construed as applying to adetermination of the Commissioner referred
tointheprovisosto subsection (1) of thissectionwhichisthe subject of
an appeal by virtue of this section.

COLLECTION AND REPAYMENT OF TAX

92. (1) Tax shall be payable to the Commissioner on or before the
prescribed date or dates, and adifferent date or datesmay be prescribed
for different classes of persons.

(2) Callection of tax shall, in caseswhere notice of an objection
or an appeal has been given, remain in abeyance until the objection or
appeal is determined; but the Commissioner may in any such case
enforcepayment of that portion of thetax (if any) whichisnotindispute.

(3) Nothing containedin subsection (2) of thissection or section
97 shall apply or be construed asapplying to any provisionsasto appeal
referredtointhe provisoto section 89 (1) which may becontainedinany
regul ations made under section 111.

(4) Notwithstanding anything contained in this Act, if the
Commissioner is satisfied that tax remaining in abeyance under
subsection (2) may not berecovered, or that the person givingthenotice
of objectionisunreasonably delaying to proceed with hisobjection, the
Commissioner may by natice in writing demand payment of the tax
remaining in abeyanceand if thetax isnot paid within thirty daysfrom
the receipt of such notice payment thereof may be enforced under this
Act.

Time within
which
payment is to
bemade.

[18 of 1951
11 of 1972]
Procedurein
caseswhere
objection or
appedl is
pending.
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Appellant to 93.No appeal shall lie under section 82 (1) (a) to ajudge by a
pay tax person aggrieved by an assessment made upon him by the
[31 of 1970] Commissioner or by adecision of theBoard, unlessthat person haspaid
to the Commissioner thewholeamount of tax whichisin dispute under
the assessment made upon him.
Penalty for 94. (1) If any tax is not paid on or before the prescribed date—
non-payment
of tax and (a) a sum shall be added thereto calculated at the rate of
Sg;or;"eer::‘em of forty-five per cent per annum of the amount of such tax
[11 of 1962 remaining unpaid, and if any amount of such tax is not paid
11 of 1983 within twelve months after the prescribed date, at the rate of
13 of 1989 fifty per cent per annum of the amount of such tax remaining
unpaid andthe provisionsof thisAct relating tothecollection
and recovery of tax shall apply to the collection and recovery
of such sum;

(b) the Commissioner shall serve ademand note upon the
person assessed, and if payment isnot madewithinthirty days
from the date of the service of the demand note, the
Commissioner may proceed to enforce payment by process
of parate execution or as hereafter provided.

(2) Any document signed by the Commissioner containing a
statement of theamount duein respect of incometax shall without proof
of thesignature or without proof of any other matter or thing bedeemed
by al courtsto beprimafacieevidence of theamount claimed being due
and correct.

Certificates 95. (1) Where any payment payable to the Commissioner under
[11 of 1962

section 89 or under any other provision of this Act has not been paid
withinthirty daysafter payment thereof became due, the Commissioner
may makeout acertificatein suchformasmay beprescribed stating the
amount payable and the name, the trade or profession and the usual or
last known place of business or abode of the person by whom such
amount is payable.
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(2) On production thereof tothe Registrar of the Supreme Court,
a certificate made under this section shall be registered by him in the
High Court and when so regi stered shall havethe sameforceand effect,
and all proceedings may betakenthereon, asif the said certificatewere
ajudgment for the State obtained in the High Court for a debt of the
amount specifiedinthe certificatetogether with any interest requiredto
be paid by this Act to the day of payment.

(3) Rules of Court may be made under section 67 of the High
Court Act providing for the procedure to be followed upon the
registration of such certificate.

(4) All reasonable costs and charges attendant upon the
registration of the certificate shall be recoverable in like manner as if
they had been included in such certificate.

96. (1) When the Commissioner has knowledge or suspects that a
personisor isabout to becomeindebted or liableto make any payment
to a person liable to make a payment of tax under this Act, he may, by
registered letter or by letter served personally, require such first-
mentioned person to pay the moneys otherwi se payableto such second-
mentioned personinwholeor in part to him onaccount of theliability of
the second-mentioned person under this Act.

(2) Thereceipt of the Commissioner for moneyspaid asrequired
under this section shall to the extent of the payment be a good and
sufficient dischargeof theoriginal liability—

(@) of the person who pays such moneys to the
Commissioner to the person liable to make apayment of tax
under this Act;

(b) of the person liableto make apayment of tax under this
Act to the Commissioner.

(3) Wherethe Commissioner, under thissection, hasrequired an
employer to pay to him on account of the liability under this Act of an
employee or pensioner to whom he pays apension, asthe case may be,
moneys otherwise payable by the employer to the employee or
pensioner as emoluments, the requirement shall be applicable to all

c.3.02

Garnishment.
[11 of 1962]
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future paymentsby theemployer to theemployee or pensioner inrespect
of emolumentsuntil theliability of theempl oyeeor pensioner under this
Act is satisfied and shall operate to require payments to the
Commissioner out of each payment of emolumentsdueto theemployee
or pensioner of such amount asmay be stipul ated by the Commi ssioner
in the registered or other letter.

(4) Every person who has discharged any liability to a person
liable to make payment of tax under this Act without complying witha
requirement under thissection shall beliableto pay tothe Commissioner
asadebt dueto the State an amount equal to theliability discharged or
the amount which he was required under this section to pay to the
Commissioner whichever isless.

(5) Where the person who is or is about to become indebted or
liablecarrieson businessunder anameor styleother than hisown name,
the registered or other letter under subsection (1) may be addressed to
the name or style under which he carrieson business and, in the case of
personal service, shall be deemed to have been validly served if it has
been |eft with an adult person employed at the place of business of the
addressee.

(6) Where the personswho are or are about to become indebted
or liable carry on business in partnership, the registered or other letter
under subsection (1) may be addressed to the partnership name and, in
thecaseof personal service, shall bedeemedto havebeenvalidly served
if it has been served on one of the partners or left with an adult person
employed at the place of the partnership.

97. Where payment of tax in whole or in part has been held over
pending the result of a notice of objection or of an appeal, the tax
outstanding under the assessment as determined on the objection or
appeal, asthe case may be, shall be payablewithin thirty daysfromthe
receipt by the person assessed of the notification of thetax payable, and
if thetax isnot paid withinthat period payment thereof may beenforced
under this Act.
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98. Tax may be sued for and recovered in a court of competent  Suit for tax by
Commissioner.

jurisdictionby the Commissioner inhisofficial namewithfull costsof suit
from the person charged therewith as a debt due to the Government as
well asby themeansprovidedinany other provisionsof thisAct relating
to the collection, recovery and enforcement of the payment of tax.

99. ThePresident may remit, wholly or in part, thetax payableby any
person in respect of any year of assessment if heis satisfied that it will
bejust and equitable so to do.

100. (1) Ifitbeprovedtothesatisfaction of the Commissioner that any
person for any year of assessment has paid tax, by deduction or
otherwise, inexcessof theamount withwhichheisproperly chargeable,
that person shall be entitled to have the amount so paid in excess
refunded.

(2) Every claim for repayment under this section shall be made
within seven yearsfrom the end of the year of assessment to which the
claim relates.

(3) TheCommissioner shall giveacertificateof theamount to be
repaid and upon receipt of the certificate the Accountant General shall
cause repayment to be made in conformity therewith.

(4) Except asregards sumsrepayable on an objection or appeal,
no repayment shall be made to any person in respect of any year of
assessment as regards which that person has failed or neglected to
deliver areturn or has been assessed in a sum in excess of the amount
contained in his return (provided he has received notice of the
assessment made upon him for that year) unless it is proved to the
satisfaction of the Commissioner that the failure or neglect todeliver a
true and correct return did not proceed from any fraud or wilful act or
omission on the part of that person.

101. Notwithstanding anything to the contrary contained in section
100, where, after assessment has been made in accordance with this
Act, any amount collected as required by section 89 isfound to be in

[11 of 1962]

Power to remit
tax.

[42 of 1952

7 of 1970]
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[6 of 1947
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[11 of 1962]
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excess of the amount of tax shown to be payable in an assessment, the
excess shall be refunded as soon as practicabl e thereafter to the person
from whose emoluments the tax was deducted or withheld.

102. The Commissioner may, for any good cause shown, remit the
whole or any part of apenalty imposed under section 67 (5) or section
94 ().

OFFENCES

103. Anyone guilty of an offence against this Act shall be liable on
summary conviction to afine of fifteen thousand dollars.

104. (1) Every person who without reasonable excuse—

(a) makes an incorrect return by omitting or understating
any income of which heis required by this Act to make a
return, whether on his own behalf or on behalf of another
person; or

(b) makes an incorrect statement in connection with a
claim for adeduction in estimating taxableincome; or

(c) givesany incorrectinformationinrelationto any matter
or thing affecting hisown liability totax or theliability of any
other person,

shall notwithstanding anything to the contrary contained in thisAct be
liable on summary convictionto afine—

(i) of fifteen thousand dollars, and

(i) double the amount of the tax which has been
undercharged in consequence of such incorrect return,
statement, or information, or would have been so
undercharged if the return, statement, or information had
been accepted as correct.
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(2) The Commissioner may compound any offence under this
section, and may, before judgment, stay or compound any proceedings
thereunder. When the Commissioner has compounded any such
offence, the sum for which the offenceis compounded shall bedeemed
to betax assessed under thisAct and all the powersof the Commissioner
under thisAct to enforce payment and recovery of any assessment shall
apply to the payment and recovery of the sum compounded asif it were
tax assessed under this Act:

Provided that sections 74 and 82 shall not apply to any composition
deemed to be tax assessed under this subsection.

105. (1) Any person who— False state-
ments and

(a)(i) for the purpose of obtaining any deduction, rebate, [gtéj gf]si%g

reduction, or repayment, in respect of tax for himself or for 18 of 1951
any other person, or 42 of 1952
(i) inany return, account, or particulars, madeor furnished ~ 22 of 1956

. 11 of 1962
with reference to tax, 25 of 1962

8 of 1992
knowingly makes any false statement or false representa-

tions; or

(b) aids, abets, assists, counsels, incites, or inducesanother
person—
(i) to make or deliver any false return or statement
under this Act; or
(i) to keep or prepare any false accounts or particulars
concerning any income on which tax is payable under this
Act,

shall beliable on summary conviction to afine of—

(i) fifteenthousanddollars, and

(i) treble the amount of the tax which has been
undercharged in consequence of such false account,
particulars, return, statement, information, or representa-
tion, or would have been so undercharged if the account,
particulars, return, statement, information, or representation
had been accepted as correct, and

L.RO. 3/1998
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toimprisonment for six months.

(2) The Commissioner may compound any offence under this
section, and may, before judgment, stay or compound any proceedings
thereunder. When the Commissioner has compounded any such
offence, the sum for which the offenceiscompounded shall be deemed
tobetax assessed under thisAct and all the powersof the Commissioner
under thisAct to enforce payment and recovery of any assessment shall
apply to the payment and recovery of the sum compounded asif it were
tax assessed under this Act:

Providedthat sections 74 and 82 shall not apply to any composition
deemed to be tax assessed under this subsection.

(3) For the purposes of this section a false statement or false
representation must be presumed to have been knowingly made—

(a) whenever it reveal sadegree of negligence on behalf of
theperson making itwhichisinconsistent with hisabligation
under this Act to make a true and correct return, account,
statement, representation or declaration, or true and correct
particulars, or

(b) whenever a person fails to notify the Commissioner
without unreasonable delay of any error or omission in any
return, statement, declaration or representation, account or
particulars furnished, delivered, made, kept or prepared, as
the case may be, by him.

106. Any person who obstructs or impedes, or insults, or molests a
Commissioner, or other officer in the discharge of hisduties, or in his
official capacity, or intheexercise of hispowersunder thisAct, shall be
guilty of an offence.

107. Proceedings for an offence under this Act may beinstituted at
any time within six years after the commission of the offence.
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108. The provisions of this Act shall not affect any criminal
proceedings under any other written law.

GENERAL PROVISIONS

109. (1) Every naoticetobegiven by the Commissioner under thisAct
shall besigned by the Commi ssioner or by some person or personsfrom
timeto time appointed by him for that purpose, and the notice shall be
valid if the signature of the Commissioner or of that person or those
personsisduly printed or written therein:

Provided that any notice in writing under this Act to any person
reguiring him to furnish particularsto the Commissioner, or any notice
under this Act requiring the attendance of any person or witnessbefore
the Commissioner, shall be personally signed by the Commissioner or by
any person duly authorised by him.

(2) A signature attached to a notice and purporting to be the
signature of any person so appointed shall be taken to be the signature
of that person until the contrary is shown.

110. Noticesmay be served on aperson either personally or by being
sent through registered post to his last known business or private
address, and shall in thelatter event be deemed to have been served, in
the case of those resident in Guyana, not later than the fifteenth day
succeeding theday when posted, and in the case of those not so resident
thethirtieth day succeeding theday onwhichthe noticewould havebeen
receivedintheordinary courseby post, andinproving theserviceit shall
be sufficient to prove that the letter containing the notice was properly
addressed and posted.

111. (1) The Minister may from time to time make regulations
generaly for carrying out the provisionsof thisAct and may in particul ar
by those regulations provide for—

(a) the form of returns, claims, statements, and notices
under this Act;

(b) the method of calculating or estimating in general cases
as well as in any particular trade, business, profession or
vocation any deduction to be allowed under section 17;

Savingfor
criminal
proceedings.

Signingof
notices.
[26 of 1949]

Signingof
notices.
[26 of 1949]

Regulations.
[11 of 1962
25 of 1962
30 of 1968
31 of 1970
2 of 1978]
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(c) the collection, recovery, and refund of tax;

(d) the paying of tax by instalments, which may include
instalments of tax for any year of assessment commencing
after the coming into operation of this paragraph that areto
be paid during the preceding year by personsin general or of
any prescribed class, and the furnishing of estimates of
chargeable income for the purposes of this paragraph;

(e) requiring any person, including the Government, making
any payment of , or on account of, any emolumentsat thetime
of making the payment to makeadeduction of tax, cal culated
by reference to tax tables prepared by the Commissioner
under section 90 and for rendering personswho arerequired
to make any such deduction accountable to the
Commissioner;

(f) prescribing the method of determining the appropriate
code for the purpose of deducting or withholding tax under
section 89;

(g) the production to andinspection by the Commissioner or
any person authorised by him of wages sheets and other
documents and records for the purpose of satisfying the
Commissioner that tax has been and is being deducted, or
withheld and accounted for in accordance with the
regulations;

(h) appeals with respect to matters arising under the
regulations which would not otherwise be the subject of
appeal;

(i) regulating the times when, the dates on which or the
period within which claims may be submitted under section
55;

(i) regulating the manner in which amounts of excess of tax
are refunded under section 101,

(K) prescribing the manner and form of keeping accounts
and records of any business, trade, profession or vocation by
any person chargeable with tax for the purpose of enabling
the Commissioner to make assessments under this Act;

() theamendment of the Third Schedul e or the substitution
of a new schedule therefor, but any regulation for the
amendment of Part | of the said Schedule shall be subject to
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affirmativeresolution of the National Assembly:
Provided that this paragraph shall bewithout prejudiceto any other
provisioninthisAct authorisingareductionintherateof withholding tax
in any particular case or for any particular purpose.
(2) Any regulationsmade under thissection shall not affect right
of appeal to ajudgein chamberswhich aperson would have apart from
suchregulations.
(3) If anyonefailsto observeor contravenesany regul ation made
under this Act, he shall be guilty of an offence.
FIRST SCHEDULE
S.2
Aden Malta [22 of 1956
Australia Mauritius 4 of 1558]
Bahamas New Hebrides
Barbados New Zealand
Basutoland Nigeria
Bechuanaland North Borneo
Bdize Pakistan
Bermuda St. Helena
British SolomonIslands Sarawak
Brunel Seychelles
Canada Sierra Leone
Channel Islands Singapore
Cyprus Somaliland Protectorate
Falklandslands Southern Rhodesia
Hiji South-West Africa
Gambia Sri Lanka
Ghana Swaziland
Gibratar Tanzania
Gilbert & Ellicelslands Tonga
Hong Kong Trinidad & Tobago
India Uganda
Isle of Man Union of South Africa

L.RO. 3/1998
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Jamaica United Kingdom of Great Britain
and Northern Ireland
Kenya Windward I slands
Leeward Islands Zambia
Malawi
Mdaysia
SECOND SCHEDULE

s2 Amateur boxing Hockey
Amateur wrestling Horse racing
Athletics Model aeroplaneflying
Badminton Netball
Baseball Polo
Basketball Roller-skating
Billiards Rounders
Boat racing Rugby
Cricket Softball
Croquet Swimming
Cyding Tabletennis
Flying Tenequoits
Football Lawn tennis
Goat racing Water polo
Golf Weightlifting
Handball Y achting

THIRD SCHEDULE

1. Withholdingtax ongrossdistributionsshall beat arate of fifteen

per cent.
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2. Withholding tax on payments shall be at therate of ten per cent  s. 39, 45, 46,
except in cases of any payment being interest where the rate payable [13}17 1070
. . o
shall be fifteen per cent: Reg, 21972
_ _ _ ~ 20f1978
Provided that a payment in respect of adiscount on atreasury bill g of 1991
shall be at the rate of fifteen percent. 28 of 1991
3 of 1996
FOURTH SCHEDULE
ss. 89 and 90
31 of 1970

DOUBLE TAXATION REGULATIONS
PART |

PROVISIONS AS TO RELIEF FROM INCOME TAX
BY WAY OF CREDIT IN RESPECT OF FOREIGN TAX

INTERPRETATION
1. (1) Inthis Part of these Regulations—

“Guyanatax” meansincome tax;

“foreign tax” meansin relation to any country, arrangements with the
Government of which haveeffect by virtueof section 85 of the Act,
any tax chargeable under the laws of that country for which credit
may be allowed under the arrangements;

“foreign income tax” means any foreign tax which corresponds to

incometax;

“total income” meansthe aggregate amount of theincome of any person
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from the sources specified in section 5 of the Act for a year of
income.

(2) Where arrangements having effect by virtue of the said
section 85 of the Act provide for any tax chargeable under the laws of
the country concerned being treated as income tax, that tax shall,
notwithstanding anything contained in this regulation, be treated as
foreign incometax or foreign tax other than foreign incometax, asthe
case may be.

(3) Any referencein these Regulationsto foreign tax or foreign
incometax shall be construed, in relation to credit to be allowed under
any arrangements, asareference only to tax chargeable under the laws
of the country with the Government of which the arrangements were
made.

GENERAL

2. (1) Subject to the provisions of these Regulationswhere, under
the arrangements, credit is to be allowed against any Guyana tax
chargeable in respect of any income, the amount of the Guyana taxes
so chargeable shall be reduced by the amount of the credit.

(2) Nothing containedinthisregulation authorisestheallowance
of credit against any Guyanatax against which credit is not allowable
under the arrangements.

REQUIREMENT AS TO RESIDENCE
3. Credit shall not be allowed against tax for any year of income
unless the person in respect of whose income the tax is chargeableis
resident in Guyanafor that year.
LIMIT ON TOTAL CREDIT
4. Thecredit shall not exceed theamount whichwould beproduced

by computing the amount of the income of the person in question in
accordancewiththeprovisionsof the Act, and then chargingittoincome
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tax at arate ascertained by dividing the income tax chargeable (before
allowanceof credit under any arrangementshaving effect under section
85 of the Act) on thetotal income by the amount of the total income.

5. Without prejudice to the provisions of the last preceding
regulation, thetotal credit to be allowed to aperson against incometax
for any year of income for foreign tax under al arrangements having
effect by virtue of section 85 of the Act, shall not exceed the total tax
payable by him for that year.

EFFECT ON COMPUTATION OF INCOME OF
ALLOWANCE OF CREDIT

6. (1) In computing the amount of theincome—

(a) no deduction shall be allowed in respect of foreign tax
(whether in respect of the same or any other income);

(b) where the income tax chargeable depends on the
amount received in Guyana, the said amount shall be
increased by the appropriate amount of the foreign tax in
respect of the income;

(c) where the income includes a dividend and under the
arrangements foreign tax not chargeable directly or by
deductioninrespect of thedividendisto betakeninto account
inconsidering whether any andif sowhat, creditistobegiven
againstincometax inrespect of thedividend theamount of the
incomeshall beincreased by theamount of theforeigntax not
so chargeable which falls to be taken into account in
computing the amount of the credit;

but notwithstanding anything in the preceding provisions of this
paragraph a deduction shall be allowed of any amount by which the
foreign tax in respect of the income exceeds the credit therefor.

(2) Subparagraphs (a) and (b) of the preceding paragraph (but
not theremainder thereof) shall apply to the computation of total income
for the purposes of determining the rate mentioned in regulation 4 and
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shall apply theretoinrelationtoall incomeinthecaseof whichcreditfalls
tobegivenfor foreigntax under arrangementsfor thetimebeinginforce
under section 89 of the Act.

7. (1) Where, in the case of any dividend, foreign income tax not
chargeabledirectly or by deduction in respect of thedividendis, under
the arrangements, to be taken into account in considering whether any,
and if sowhat, credit isto be given against incometax in respect of the
dividend, theforeignincometax not so chargeablewhichisto betaken
into account shall be that borne by the body corporate paying the
dividend upon therelevant profitsin so far asit is properly attributable
to the proportion of the relevant profits which is represented by the
dividend.

(2) For the purposes of paragraph (1) the relevant profits are—

(a) if thedividend ispaid for aspecified period, the profits
of that period;

(b) if thedividendisnot paidfor aspecified periodbutispaid
out of specified profits, those profits;

(c) if thedividend is paid neither for a specified period nor
out of specified profits, theprofitsof thelast period for which
accounts of the body corporate were made up which ended
before the dividend became payable:

Provided that if, in a case falling under subparagraph (a) or
subparagraph (c), the total dividend exceeds the profits available for
distribution of the period mentionedin subparagraph (a) or subparagraph
(c), asthe case may be, the relevant profits shall be the profits of that
period plusso much of the profitsavailablefor distribution of preceding
periods (other than profitspreviously distributed or previoudly treated as
relevant for the purposes of this paragraph) as equal to the excess; and
for the purposes of this proviso the profits of the most recent preceding
period shall first betaken into account, then the profits of the next most
recent preceding period, and so on.

8. Where—
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(a) the arrangements provide, in relation to dividends of
someclasses, but notinrelation to dividendsof other classes,
that foreign tax not chargeable directly or by deduction in
respect of dividendsisto betakeninto account in considering
whether any, and if so what, credit is to be given against
incometax in respect of the dividends; and

(b) adividend is paid which is not of aclassin relation to
which the arrangements so provide,

then, if the dividend is paid to a company which controls, directly or
indirectly, not less than one-half of the voting power in the company
paying the dividend, credit shall be allowed asif the dividend were a
dividend of aclassin relation to which the arrangements so provide.

MISCELLANEOUS

9. Subject to the following provisions of this Schedule, the sums
Guyana tax chargeable in respect of the income of any person if he
electsthat credit shall not be allowed in respect of that income.

10. Subject to regulation 11, any claim for an allowance by way of
credit for foreign tax in respect of any income shall be made not later
than six years from the year of income and in the event of any dispute
asto the amount allowable the claim shall be subject to objection and
appeal in like manner as an assessment.

11. Wheretheamount of any credit given under thearrangementsis
rendered excessive or insufficient by reason of any adjustment of the
amount of any tax payabl eeither in Guyanaor under thelaw of any other
country, nothing inthis Act or in any other enactment limiting thetime
for making assessments or claims for relief shal apply to any
assessment or claim to which the adjustment gives rise, being an
assessment or claim made not later than six years from the time when
all such assessments, adjustments and other determinations have been
made, whether in Guyanaor elsewhere, as are materia in determining
whether any, and if so, what credit fallsto be given.
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PART Il

PROVISIONS FOR CREDIT BY WAY OF
UNILATERAL RELIEF

1. Credit for tax paid under the law of the country outside Guyana
in respect of income arising in that country shall be allowed against
Guyanatax chargeable in respect of that income:

Provided that where arrangements with the Government of the
country arefor thetimebeinginforceby virtueof section 89 of thisAct,
credit for tax paid under thelaw of the country shall not be allowed under
this regulation in the case of any income if any credit for that tax is
allowable under these arrangements in the case of that income.

2. Profits from or remuneration for personal or professional
servicesperformedinthe country shall be deemed to beincomearising
in the country for the purpose of the preceding regulation.

3. Whereadividend paid by the company residentinthecountry is
paid to a company resident in Guyana which owns not less than one-
quarter of all classes of voting and non-voting stock in the company
paying the dividend, tax paid under the law of the country by thefirst-
mentioned company in respect of its profits shall betaken into account
in considering whether any, and if so, what credit isto be allowed in
respect of the dividend.

PART I11

MODIFICATIONS OF PROVISIONS OF PART |
APPLICABLE TO UNILATERAL RELIEF

Notwithstanding anything in regulation 3 of Part | of these
Regulations (which providesthat relief by way of credit shall be given
only wherethe personisresidentin Guyana) credit by way of unilateral
relief for tax paid under thelaw of any country inrespect of incomefrom
an office or employment or profits the duties whereof are performed
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wholly or mainly inthat country may beallowed against tax chargeable
inrespect of that incomeif thepersonisfor theparticul ar year of income,
resident either in Guyana or that country.

FIFTH SCHEDULE
PART |
CALCULATION OF EXPORT ALLOWANCES

For the purpose of section 33C adeduction or an export allowance
shall be calculated in accordance with the table below—

TABLE
Where the percentage of export Percentage of export profit
salesinreltionto total sales deductible as export allow-
ance shall be—

(a) isunder 10 per cent Nil
(b) is10 per cent or more but doesnot

exceed 21 per cent 25 per cent
(c) exceeds 21 per cent but does not

exceed 41 per cent 35 per cent
(d) exceed 41 per cent but does not

exceed 61 per cent 45 per cent
(e) exceeds 61 per cent 50 per cent

2. For the purposes of this part -

(a) “total sales’ means the proceeds of the sales (ex-
factory) of thetotal output of the company during the year of
income;

(b) “ export sales” means the proceeds of sale (ex-factory)
of theoutput of the company exported to acountry other than
acountry specified in Part |1 by the company either directly
or through any other person, during the year of income;
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(c) in relation to the definitions of the “total sales’ and
“export sales’—

(i) “proceeds of sale” shall not take into account any
amount of excise duty and consumption tax paid in respect
of the products sold that year;

(i) “output” means’ the product of anindustry towhich
the export allowance applies;

(d) “export profit” means the percentage of the total sales
profitsof ayear of incomewhichtheexport salesbearstothe
total sales of that year of income;

(i) the manufacture or production and sale of the
product towhichtheexport allowanceappliesweretheonly
source of profit of the company; and

(i) no loss available as a deduction under section 19
were taken into account.
PART I
COUNTRIES TO WHICH EXPORT DO NOT

QUALIFY FOR EXPORT ALLOWANCE
Antiguaand Barbuda Montserrat
Barbados St. Christopher and Nevis
Bdize St. Lucia
Dominica St. Vincent and the Grenadines
Grenada Trinidad and Tobago
Jamaica

Rum
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PART I11

PRODUCTS WHICH DO NOT QUALIFY FOR
EXPORT ALLOWANCE

Bauxite Molasses
Gold Rice
Diamond Timber
Petroleum Lumber
Sugar Shrimp
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